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INTRODUCTORY NOTE

It is with pride that the Asia and Far East Institute for the Prevention
of Crime and the Treatment of Offenders (UNAFEI) offers to the
international community the Resource Material Series No. 56.

This volume contains the work produced in two UNAFEI
international training programmes: the 112th International Training
Course (conducted from 12 April to 2 July 1999) and the 113th
International Training Course (conducted from 30 August to 18 November
1999). The main themes of these courses were “Participation of the Public
and Victims for More Fair and Effective Criminal Justice Administration”,
and “The Effective Administration of Criminal Justice for the Prevention
of Corrupt Activities by Public Officials”, respectively.

As an affiliated regional institute of the United Nations, UNAFEI
has paid utmost attention to the priority themes identified by the UN
Commission on Crime Prevention and Criminal Justice. Moreover,
UNAFEI has been taking up these issues as the main themes and topics
for its training courses and seminars. The above-mentioned themes of
the 112th and 113th International Training Courses were decided under
such a consideration. Community involvement in crime prevention, as
well as accountability and fairness for offenders and victims in the criminal
justice process, were substantive agenda items and workshop topics at
the Tenth United Nations Congress on the Prevention of Crime and the
Treatment of Offenders, which was held in Vienna from 10 to 17 April
2000. The 112th UNAFEI Course explored measures to enhance the
participation of the public and victims for more fair and effective criminal
justice administration in the participating countries. Similarly, combating
corruption was also one of the workshop topics at the Tenth United Nations
Congress. In light of the fact that corruption is becoming transnational
in character, and it is a primary tool of organized crime, participants of
the 113th Course introduced their countries’ experiences regarding
corruption, analyzed the causes and dynamics of corruption, and sought
concrete measures for its eradication.

In this issue, papers contributed by visiting experts, selected individual
presentation papers from among Course participants, and reports of each

vii



Course are published. | regret that not all the papers submitted by Course
participants could be published. Also, | must request the understanding
of the selected authors for not having sufficient time to refer the
manuscripts back to them before publication.

I would like to pay tribute to the contributions of the Government of
Japan, particularly the Ministry of Justice and the Japan International
Cooperation Agency, and to the Asia Crime Prevention Foundation for
providing indispensable and unwavering support to the UNAFEI
international training programmes.

Finally, 1 would like to express my heartfelt gratitude to all who so
unselfishly assisted in the publication of this series, in particular, the
editors of Resource Material Series No. 56, Mr. Hiroshi litsuka (Chief of
Training Division) and Ms. Rebecca Findlay-Debeck (Linguistic Adviser),
who so tirelessly dedicated themselves to this series.

March 2000

Py ff
- ? 4 ._:,.- g
ff :F{-#q— '!Jir_/.!?-»r..-’fﬂm

Mikinao Kitada
Director of UNAFEI
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VISITING EXPERTS’' PAPERS

PRIVATE PARTICIPATION IN THE TREATMENT OF
OFFENDERS: CONTRACTING PRIVATE OPERATORS IN
CRIMINAL JUSTICE

John Brian Griffin*

ABSTRACT

Over the past decade, governments have
been forced to critically review the way they
manage their economies in the face of
growing international competition. Debt
reduction and taxation imperatives,
coupled with raised community expectation
of value of money from its public sector, has
underscored profound changes in the form
and nature of government worldwide.

In Victoria, the Kennett Government
since 1992 has pursued a significant
government reform agenda. Reforms
within the criminal justice system have
been an important part of this ‘change’
agenda. Contractualism and privatisation
are now integral elements in the oparation
of Victoria’s justice system, especially the
key aspects of policing and correctional
management. While the signs are positive,
the changes have required a fundamental
policy rethink in such areas as contracting
out, accountability, risk management,
regulation and performance monitoring.
There is no doubt these issues will be the
subject of on-going debate well into the next
millennium.

I. INTRODUCTION

Public administration worldwide has
been the subject of revolutionary change
over the past decade. Privatisation,
corporatisation, outsourcing, outcome/
output budgeting and accrual accounting

* Chief Exective Officer, Core-the Public Correctional
Enterprise, Department of Justice, Australia.

are but some of the contemporary business
concepts that are now the hallmark of
modern government administration. Past
practice no longer provides an adequate
basis to ensure the future viability of the
public sector.

A special edition of “The Economist” in
September 1997 entitled “The Future of the
State”, succinctly summarised these
changes in quite dramatic terms:

“... the State is in retreat. At the turn
of the millennium, it is argued,
governments are confronted by two old
enemies, stronger now than ever
before: technology and ideology. The
State is proving unequal to the
challenge. Its power to rule is fading.

A new industrial revolution is under
way. Advances in computing and
telecommunications press relentlessly
on, eroding national boundaries and
enlarging the domain of the global
economy. Increasingly, these changes
render governments mere servants of
international markets.”

In the face of international competition,
governments have realised that a high debt
burden and high taxing regimes undermine
the country’s level of competitiveness.
Increasingly, governments are wrestling
with the paradox that voters want lower
taxes but want more public spending. This
has required governments to examine the
breadth of responsibilities they have
accumulated over the years, to shed more
peripheral functions and to ensure residual
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functions operate efficiently. Over the past
decade, there has been a greater
guestioning of the efficacy of big
government and critical comment about
public monopolies which, being free from
pressures to innovate or become more
efficient, have been shown not to offer value
for money to the communities they serve.

Il. REFORM OF GOVERNMENT

In the 1980s, there was recognition in
the UK and Europe that the high level of
government spending could not be
sustained. The Thatcher Government in
the UK introduced radical reforms in a bid
to reduce public spending, which in 1980
comprised 43% of GDP. Similar programs
were pursued to a lesser extent in France
(55%), Italy (52%) and Belgium (54%).
Government'’s transferred the delivery of
services to the private seczWr {B withdrew
from service delivery altogether.

In the USA, where big government had
not been a feature of the American political
landscape, there was nevertheless ongoing
voter pressure to minimise taxation and
increase the responsiveness of the public
sector. In 1992, the seminal work of David
Osborne and Ted Gaebler titled
“Reinventing Government” took the world
by storm. Osborne and Gaebler identified
ten principles around which
entrepreneurial public organisations are
built:

1. Steering more than rowing.

2. Enpower communities rather than
simply deliver services.

3. Encouraging competition rather than

monopoly.

4. Being mission driven rather than
rule driven.

5. Funding outcomes rather than
inputs.

6. Meeting the needs of the customer not
the bureaucracy.

7. Concentrating on earning not just
spending.

8. Investing in prevention not just cure.

9. Decentralising authority.

10. Solving problems by leveraging the
market place, rather than simply
creating public programs.

“Reinventing Government” became the
required reading of politicians and
bureaucrats alike following the book’s
publication. The sentiments of the book
hit a chord with many in government and
in communities around the world.

Within Australia, various Federal and
State Commissions of Audit Report’'s
recommendations echoed the book’s major
thrust. In 1995, the Council of Australia
Governments (COAG) endorsed the
National Competition Policy (NCP) Report
of the Independent Committee of Inquiry
(the Hilmer Committee) set up in 1993.
The NCP established consistent principles
governing pro-competitive reform of
government enterprise and of government
regulation. It was agreed that all
Commonwealth and State legislation
would be reviewed to ensure it did not
unnecessarily restrict competition.

The NCP Independent Committee of
Inquiry summarised the merits of
competition in the following way:

“Competition provides the spur for
businesses to improve their
performance, develop new products
and respond to changing
circumstances. Competition offers the
promise of lower prices and improved
choice for consumers and greater
efficiency, higher economic growth
and increased employment
opportunities for the economy as a
whole”.

The Hilmer Committee was at pains to
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stress, however, that it did not support
totally unfettered competition and
indicated there were bona fide reasons
where governments would need to
intervene in specific markets with the
intention of protecting the public interest
or for generating other benefits for the
community as a whole or from particular
sectors of the community. The committee
commented:

“Competition policy is not about the
pursuit of competition per se. Rather
it seeks to facilitate effective
competition to promote efficiency and
economic growth while
accommodating situations where
competition does not achieve efficiency
or conflicts with other social
objectives. These accomodations are
reflected in the content and breadth
of application of pro-competitive
policies, as well as the sanctioning of
anti-competitive arrangements on
public benefit grounds”.

Implementation of the NCP was
underwritten by the Federal Government
through the allocation of substantial funds
to States/Territories to address transitional
costs and negative revenue implications
arising from the adoption of the NCP.

Following the Victorian State elections
in October 1992, the Kennett Liberal/
National Coalition Government proceeded
swiftly with major reform of the public
sector. In the face of a $32billion State debt,
significant budget cuts were made to
government departments, programs were
reduced or axed, services were outsourced,
many statutory authorities were
corporatised and there was a concerted
effort to privatise electricity generation and
supply, and gas retailing.

In 1993, the Victorian Commission of
Audit set the tone for subsequent change

through its identification of the key
principles for public sector reform:

= apreference for market mechanisms;

= empowered consumers;

= minimised government regulation;

= clear accountability for results; and

< professional and buisiness-like
management of public agencies.

The “steering not rowing” metaphor soon
translated to a notion of “purchaser/
provider split” whereby the purchaser of
the service would not also be the provider
of the service. In a market context with
multiple suppliers, governments were seen
to be able to maximise public benefit in the
purchase of services and avoid the
downsides of departments as single service
providers.

The privatisation of government services
in Victoria over the last six years has been
significant and has touched all Ministerial
portfolios. Major changes have occurred
in the following areas:

utilities;

communications;

roads;

trains, trams and buses;
regulation and inspection;
welfare services;

educational and training services;
health services.

In addition, there has been signficant
privatisation and contracting out within
the Justice portfolio in such areas as:

e corporate services (payroll, human
services, audit, building
maintenance, fleet management);
the police airwing;

e computer aided dispatch of
emergency vehicles;
staff training;

= prisoner transportation;
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= the operation of police traffic cameras
and the administrarion of the
enforcement of on-the-spot fines;

< the management of police custody
centres;

< building, owning and operating three
of the State’s thirteen prisons;

= building, owning and operating the
proposed new County Court complex.

The results of the overall Government
reform program have been impressive. The
State debt has been reduced from
$32billion to $11billion, Victoria has moved
from being the highest taxing State,
unemployment has fallen below the
national average and there is growing
confidence in the business community (both
locally and internationally) that Victoria
is a good place in which to invest.

The Productivity Commission’s 1999
report to COAG on the benchmarking of
government services confirms the pre-
eminence of Victoria in many of the key
performance indicators (in relation to the
benchmarking of a broad range of
government services).

The reforms however have not been
without their critics. The speed and
breadth of change, the quantum of the
budget cuts, the apparent primacy of
economic imperatives driving so much
change, and the extent of privatisation
have been the subject of much community
debate.

Perhaps one of the most controversial
reforms has been the Kennett
Government’'s prison privatisation
program. Itis a program worthy of further
analysis, as in many ways the issues with
private prisons resonate in character with
other reforms within the Justice portfolio.

I11. THE PRIVATISATION OF
VICTORIAN PRISONS

Before the Kennett Government’s
election in 1992, the Victorian prison
system was the responsibility of the Office
of Corrections. The previous Cain/ Kirner
Labour Government had made major
investments in the construction of four new
prisons at a total cost exceeding
$170million. Notwithstanding this
investment, the large bulk of prisoners still
resided in accommodation built in the last
century.

The general productivity of the prison
system was poor. Sick leave rorting by
prison officers was rampant (average 28
days annual sick leave per prison officer
at Pentridge Prison in 1992). The level of
prison staffing was the subject of on-going
tension between management and the
unions.

Interestingly, the concept of contracting
out was not new to the prison system.
Private contractors provided many of the
prison support services; health services
were provided by the Health Department;
and education provided by the TAFE
Division of the Education Department. A
separate statutory body (VicPIC) was
responsible for prison industries and the
delivery of many prisoner programs
involved both paid staff and volunteers
drawn from the wider community.

A key element of the Liberal/National
Coalition party policy platform was the
privatisation of elements of the prison
system. Itwas envisaged that privatisation
would reduce the annual unit cost per
prisoner, provide comparative benchmarks
against which to evaluate the performance
of public prisons and, no doubt, break the
stranglehold of union influence on the
system. In addition, through the adoption
of a build, own, operate (BOO) philosophy,
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the Government was able to construct three
new prisons which, given the size of the
debt burden, would be unlikely to have
been built for a considerable time. The
BOO approach enabled the Government to
transfer the construction and ownership
risk onto the private sector. The issue of
inadequate asset maintenance provision
has long been a sore point with public
sector managers. BOO projects eliminated
these difficulties, as well as avoidnig any
increase in State borrowings which was a
key priority of the new Government.

So how does the new Victorian prisons
system now work?

The amended Corrections Act 1986 gives
the State direct authority for the security,
safety and welfare of prisoners; and for the
maintenance of standards, in both public
and private correctional services. In 1995
the Office of the Correctional Services
Commissioner (OCSC) was established to
oversee the corrections system. The
Commissioner is responsible for:

= strategic planning;

« developing and setting state-wide
policy and standards;

e the management of prisoner
sentences, including prisoner
assessment, classification and
placement;

e monitoring the delivery of
correctional services by both public
and private providers;

< adviding the Minister (the purchaser)
about each provider’s performance
and level of compliance with
contractual obligations;

< providing overall leadership to the
Victorian corrections system.

Specific prisoner health and welfare
standards developed by the
Commissioner’s Offive include:

= prisoner access to programs which
address issues related to their
offending behaviour;

e prisoner access to personal
development and life skills programs;

< provision of health care services
which meet community standards;

= prisoner access to adequate fitness,
sport and recreational activities;

= prisoners being given opportunities
to develop the skills for employment
after their release through access to
both work experience in prison
industries and education and
training programs.

The Commissioner enforces a rigorous
monitoring regime built around:

= clear specification of requirements of
providers;

= monitoring providers from on-site
observation and the analysis of
performance date;

= validation of provider reports;

e provision of formal feedback to
providers.

The Minister for Corrections, as the
purchaser of services, has assigned the task
of Contract Administrator to the Deputy
Secretary, Justice Operations within the
Department of Justice. This position is
supported by a separate Corrections
Contracts Branch. The role of the Contract
Administrator is to:

< identify the correctional services to
be purchased by the State;

- establish appropriate contractual
arrangements;

« administer the contracts on behalf of
the Minister for Corrections.

The Contract Administrator regularly
reviews reports from the Correctional
Services Commissioner concerning service
providers’ performance and levels of
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compliance with their contracts.

The correctional providers within the
Victorian correctional system are a mix of
public and private providers. The public
provider - the public Correctional
Enterprise (CORE) - operates ten prisons
and manages the State’s community
correctional services.

In addition, there are three private
providers of prisons:

= Metropolitan Women'’s Correctional
Centre (125 beds) - Corrections
Corporation of Australia (opened
August 1996);

e Fulham Correctional Centre (600
beds) - Australasian Correctional
Management (opened April 1997);

< Port Phillip Correctional Centre
(600beds) - Group 4 Correction
Services (opened September 1997).

A preliminary observation of the multi-
provider system relates to the impact that
privatisation has had on CORE - The
Public Correctional Enterprise. Itisagreat
credit to the management and staff of
CORE that they have responded to the
challenge (or threat) in a very constructive
and effective way. Many would not have
anticipated how effective this response
would be.

Institutionalised work and staffing
practices have been reformed, facilities and
services improved, staff attitudes and
motivation improved and costs have been
reduced substantially. These reforms could
hardly have been contemplated in the
traditionl monopoly system. These reforms
give confidence to the notion that the public
provision of prison services can continue
in a multi-provider environment, where
performance in terms of service quality and
cost will be the bottom line.

The Victorian correctional model has
been very deliberately designed to separate
the roles of the purchaser and providers,
with the OCSC playing the key system
leadership role of policy, standard setting,
performance monitoring and sentence
management. The key responsibilities of
the Commissioner (as outlined in Section
8A of the Corrections Act 1986), requires
the Commissioner to exercise these
responsibilities impartially between all
providers. In allocating to the Contract
Administrator the responsibility for
managing the commercial and financial
interests of the Government in the
contracts, the integrity of the
Commissioner’s role in addressing the safe
custody and welfare of prisoners is
effectively preserved.

While there have been many calls for
independent monitoring of prison
performance, no other jurisdiction had
implemented a model as definitive as that
in Victoria, separating responsibility for
safe prisoner custody and welfare from the
responsibility for financial or budgetary
targets for the system.

The contracts with the private
correctional providers are built around a
number of commercial principles:

e the Government purchases a
comprehensive package of
accommodation and correctional
services from the provider over set
contract periods for a defined
prisoner population;

« the private provider owns the prison
through an equity investment in the
facility and the acceptance of design,
construction, ownership and
management risks;

< the private provider supplies new
prison facilities and is responsible for
their on-going maintenance;

e the private provider provides
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correctional services, as well as
health and prisoner programs, which
maintain or enhance the standard of
those available in public prisons;

= the private provider assumes the
risks related to the development,
ownership and operation of the
physical plant and service delivery.

Each successful private provider
consortium therefore owns the prison
which has been built on crown land, leased
to the provider by the Government. In
these cases, the Government has
contracted with the provider to supply both
facilities and services. The provider is
required to develop, maintain and operate
the prison, including providing sevices and
programs, which meet the Government's
corrections policy objectives in relation to
prison safety and security, accommodation,
and rehabilitation of prisoner standards.

Contract payments to private
correctional providers are divided into
three categories:

e Accommodation Service Charge
(ASC) is a monthly payment for the
provision of correctional facilities to
a Government specified standard - it
is in effect a debt servicing and
facility charge;

« Correctional Service Fee (CSF) is a
monthly payment for the operation
of the prison and the provision of
correctional services, education,
traning, health, and other programs;

« Performance Linked Fee (PLF) is an
annual payment based on the
achievement of specified outcomes for
both prison facilities and services - it
is in effect a return on investment
payment.

A fundamental feature of the contracts
is the focus on outputs and outcomes rather
than the traditional focus on inputs and

processes. Specific service delivery
outcomes are specified which must be
achieved to justify, for instance, the
payment of the performance linked fee.

Both the ASC and CSF payments are
affected by sub-standard provider
performance. For example, non-
availability of part of the accommodation
could result in ASC and PLF payment
reductions. While failure to comply with
any of the forty-two prison management
specifications for correctional services could
result in CSF payment reductions.

To achieve full payment of the PLF,
providers must achieve specified outcomes
for accommodation and correctional
services, as well as meet specified
benchmarks in five key correctional
services:

= prison operations;

= education and training;

prison industries;

health;

other prisoner programs (e.g, drug
education programs).

As a last resort, where the payment
regime to a provider has apparently not
worked, the prison contracts provide a
default regime. The default process is most
appropriately applied where there are
significant and continuing issues that need
to be remedied by the provider within a pre-
determined timeframe. If the provider fails
to address the issues within the stipulated
period, a range of legal remedies are
available to the Minister, including seeking
damages, “step-in” provisions and contract
termination.

In addition to the Minister’s ability to
reduce payments, a wide range of
incentives and safeguards have been put
in place to ensure private providers deliver
the appropriate standard of correctional
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facilities and services:

= the Government retains the right to
re-tender the contract for correctional
services after the initial 5 year period
of the contract and every 3 years
thereafter;

< overall responsibility for prisoners
remains with the State;

< Government representatives have
unfettered access to all aspects of the
operation of a prison;

= all prisons are open to public scrutiny
through the Official Visitors Scheme,
FOI, the Ombudsman and visits by
prisoner visitors, clergy, TAFE
teachers, medical staff and various
other community representatives;

= rigorous probity processes ensures
that high standards apply to prison
contractors, sub-contractors and all
staff employed in prisons;

= the Minister has clear “step-in right”
to maintain the security of the
system, and can, in the event of a
serious breakdown, take over the
management of a prison;

= indefined adverse circumstances, the
Minister can require the contracting
consortium to remove the operator
and appoint a new operator.

A number of commentators and
academics have challenged the efficacy of
the private prisons “social experiment” in
Victoria. This is often done, it seems,
without any appreciation of the safeguards
of the Victorian Model, in particular the
powers and status of the Commissioner in
relation to the safe custody and welfare of
prisoners.

Linda Hancock, University of
Melbourne, in her paper “Contractualism,
Privatisation and Justice : Citizenship, the
State and Managing Risk” (Australian
Journal of Public Aadministration -
December 1998) provides a useful
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summary of the key issues of debate on
privatisation. At the start of her paper she
states:

“Much of the debate in Australia
around contractualism has concerned
human services. However, those
opposing privatisation in justice
argue that justice is different from
other policy areas in that part of the
work of justice departments involves
the use of delegated sovereign power
with the potential to discipline,
punish and use force. They object to
the principal (sic) of delegating the
State’s power to punish to private for
- profit corporations”.

Hancock subsequently outlines the
counter-argument:

“Others adopt the view that
delegating the State’'s powers to
private interests is acceptable,
provided adequate accountability and
regulatory structures are put in place.
This view would dismiss arguments
about an integral role for the State
and actions of non-delegatable powers
(i.e, to punish) as unfounded.”

In concluding her article, Hancock gives
the impression she believes that the jury
is still out on the privatisation reforms in
justice, especially in relation to key issues
of “accountability, quality of service
delivery, service gaps, balancing civil rights
and budget efficiencies, ethical issues and
issues of democratic governance”.

It is worth briefly pondering these
issues, as they tend to recur through many
of the contemporary writings about private
prisons.

A. Accountability
Prior to the advent of private prisons,
the accountability for the prison system
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was vested with the Minister for
Corrections and the Director-General of
Corrections. The Director-General issued
Director-General Rules which
operationalised elements of the Corrections
Act and set guidelines for the general
operation of prisons. They were procedural
in nature and contained few quantifiable
performance measures.

A separate inspectorial unit would
conduct an intensive inspection of each
prison over a two to three year cycle.
Prisons were required to report incidents
as they occurred but there was no
requirement for monthly performance
reports. Prisoner regimes were left largely
to the discretion of the Governor and out
of cell hours were very much determined
by the prevailing staff levels.

The onset of private prisons introduced
a discipline that had previously not been
present. Because of the contractual nature
of the relationship between the State and
private prison providers, greater specificity
was needed in relation to all aspects
relating to prison design, facilities and
prisoner services. No longer could the
correctional system rely on informal and
ill-defined prison specific arrangements.
Contractors wanted to know what outputs
and standards were required before they
would commit on price.

A much tougher and specific prison
monitoring framework was established
requiring detailed monthly reporting by
contractors, on-site monitoring and service
validation audits by both the
Commissioner and the health authorities
in relation to health services.

It is interesting to note that the private
prison providers comment that the breadth
and depth of reporting and monitoring in
Victoria are more intense and demanding
than in other States or in overseas prison

systems.

The various other accountability
processes that existed previously in the
public prison system have also been
retained. One suspects the Government
understood the potential political risks of
privatising prison management and
developed a “belt and braces” approach to
the issue of accountability. It would be
difficult to conceive how prisons could have
been subjected to more accountabiliy.

There appears to be a misconception that
Government has abrogated its
responsibility for prisoners once they are
placed in a privately operated prison. This
is clearly not the case. The Commissioner’s
responsibility for the sentence
management function encompasses
ongoing responsibility for the classification
and placement review, as well as
monitoring prisoner welfare through on-
site monitoring and other review processes
outlined earlier. The Commissioner
maintains an ongoing oversight and
interest in the progress of every prisoner
throughout the sentence to ensure proper
placements are made in each case and
outcomes delivered.

A good deal has been written and said
in the Victorian media about the
performance of the three private prisons
in Victoria. It is necessary to make a
number of observations about this media
coverage.

The first observation is that the
progressive commissioning of three private
prisons, representing 45% of the prison
system, over the period from August 1996
to December 1997 was always going to be
a significant challenge. The fact that it was
done quite deliberately, with staff that were
new to prison work in order to minimise
the transfer of the “old culture”, did not
make the task any easier.

11
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Secondly, the media and interest groups
pre-occupation with private prisons
certainly highlighted the incidents that did
occur. It is apparent that the first year or
so of commissioning new prisons was clealy
a difficult time, as was illustrated by the
commissioning of the Silverwater publicly
operated facility in New South Wales. The
final judgement about public versus private
prison performance cannot be realistically
made on the basis of the performance in
the year of commissioning, but rather on
the sustained performance over at least two
to five years. Those claiming otherwise are
either exposing an ideological bias or are
unwilling to accept change.

Thirdly, the evidence in Victoria is that
a multi-provider environment is now
delivering real and sustainable benefits in
service and cost terms.

B. Quality of Service Delivery

The quality of service delivery in prisons
is monitored by both individual prison
management and by the Correctional
Services Commissioner. Health service
guality is scrutinised by the Department
of Human Services.

The experience in dealing with private
operators in Victoria belies this fear that
many have. A well developed contract,
combined with thorough and well
structured monitoring, has shown that the
focus now being made on quality far
exceeds the assurance that was ever
available in this regard under traditional
monopoly provider systems. Monitoring
needs to be well targeted to key issues and
based on an open approach that rewards
sustained good performance. The incentive
for providers to maintain quality services
is a multi-provider business environment
that is subject to thorough monitoring are
self evident, and the cynical view that the
first priority of private providers is to cut
costs is not well founded.
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A visit to any prison in Victoria, public
or private, would challenge the objective
observer to discern material differences in
the quality of the services between the two
categories of providers.

C. Service Gaps

The Government made a major
investment in planning and policy
development to underpin the privatisation
of nearly half of its prison system. Every
aspect of a prison’s operations were
identified, analysed, specified and
standards defined. Forty-two prison
management specifications were defined
and standards set. Each private prison was
required to develop an Operating Manual
around these management specifications
and this Manual is, in part, the basis for
the evaluation of each prison’s
performance.

The prison operator specifies the “how
to” in terms of inputs and processes,
whereas the Government specifies the
outputs and outcomes required. The
operator has ‘ownership’ of the inputs and
processes and carries the related risks.

D. Balancing Civil Rights and
Budget Efficiencies
The Corrections Act specifies not only
the legislative parameters for the Victorian
prison system but also defines prisoner
rights (Victoria was the first State to
legislate prisoner rights in the mid-1980s).

The Corrections Act makes no distinction
between public and private prisons on the
issue of prisoner treatment. In agreeing
on a contract price for a private prison, the
Government has needed to satisfy itself
that the provider had the appropriate
capability to deliver the services required.
The capacity of the bidder to provide a
service at the price quoted was an
important consideration in contract
evaluation.
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Again, the argument that the profit
motive will result in a diminution of
prisoner rights in private prisons has not
proven to be the case. There is considerable
evidence that the quality of prison
environments, for instance, in terms of
hours out of cells and access to training
programs has considerably improved. The
consequences of non-compliance with
legislative requirements would simply not
be risked by the operator. Empirical
evidence would suggest that the profit
motive is acting as a key focus on private
prison operators to pay close attention to
causal factors of tensions within the prison
and to adopt management and early
intervention regimes to prevent more
untoward prisoner behaviour that impact
on prison operations.

E. Ethical Issues

The issue of ethics may arise in two
significant ways in relation to private
prisons.

Firstly, the ethical standards that apply
in the management of contact dealings
when tenders are let for private prison
consortiums. In Victoria, a rigorous probity
process saw a high quality approach to the
letting, evaluation and selection of
successful tenderers. This probity review
is ongoing and any change in ownership or
key personnel is subjected to critical review.
Failing to notify such changes has serious
contractual consequences.

Secondly, there is the ethics that
operators of prison of bring to the way
prisons are managed. Neither the
Commissioner’s Office, Official Visitors, the
Ombudsman nor Chaplains have reported
ethical breaches in the conduct of any of
the State’s private prisons. Contrary to the
perception created by interest groups and
the media, a wide range of groups visit
prisons on a regular basis. In addition,
there is a constant movement of prisoners

between prisons, as well as visitors to
prisoners. There is no evidence that ethical
standards are being compromised. The
ethical standards of the operators is
something in which they place great
emphasis given their active ongoing
involvement in tending for new business
around the world. Unfavourable publicity
about their ethical standards would,
without doubt, hamper their chances in any
future bidding process.

F. Democratic Governance

In large part the issue of democratic
governance relates to the issue raised by
Hancock in her paper over the capacity of
the State to delegate its power to punish
private for-profit organisations.

This is a fundamental issue. This is why
in the Victorian model the role of the
Commissioner in managing the sentence
given to the prisoner by the Court is
critical. It is the Commissioner who acts
to ensure that the sentence of the Court is
properly implemented, not the prison
operator. Itis also the Commissioner who
decides the placement of the prisoner and
periodically reviews this placement. The
“delegation” to the operator of the prison
is defined by the provisions of the
Corrections Act, publicly available service
standards and operating manuals, and is
the subject of substantial accountability
and monitoring regimes.

Perhaps the most controversial issue
that arises with privatising in government
relates to the conflicting ideals of the
people’s right to know, the public interest,
and “commercial confidentiality” of the
private prison contacts. In Victoria, the
bulk of the private contact details and
related documents have been released to
the public, however, provisions dealing
with security matters and specific
commercial details have not been released.
There is no answer to this conundrum that

13
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will be acceptable to everyone. Commercial
contractors when bidding for government
services do so in the full expectation that
certain details of their bid remain
confidential. The community equally needs
to be assured that the Government is
achieving value for money when entering
into contracts with the private sector.

There has been no complaint that the
“product” specified in the project briefs for
Victoria's private prisons was inadequate.
Indeed, there is more information in the
public arena about what prisoner services
should be provided then has ever
previously been the case.

The issue seems to be how to engender
public confidence that what should be done
is, in fact, being done. This is not a new
issue, as it has also existed in relation to
the traditional monopoly provision of
prison services. The introduction of private
providers has, it seems, brought a
heightened level of suspicion, at least in
some quarters.

Perhaps there is a middle path where
an independent broker, such as the
Auditor-General, can validate the overall
efficacy of private prison contracts, without
revealing the commercial details of the
contract. It is important that the
community has confidence in the
privatising of services while private
contractors can confidently bid for
government work on the understanding
that competitors are not privy to their
pricing details.

V. SUMMARY

Public administration has been the
subject of rapid and substantial change
over the past decade. Governments have
been confronted with the full force of
globalisation. To remain competitive,
Governments worldwide have taken
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difficult decisions to reduce debt and
minimise taxes. As a result, the role of the
public sector has changed remarkably.

In Victoria, the public sector has been
at the cutting edge of reform over the last
six years. The Government has pursued a
significant program aimed at increasing
the productivity of the public sector. A
major part of the reform program has been
to privatise significant aspects of
government services, including a range of
services within the Justice portfolio.

The privatisation of around 45% of the
State’s adult prisoner capacity has been the
focus of many debates. The advent of three
new private prison operators since 1996
has required the development of more
rigorous and transparent design and
operational standards for prisons,
introduced new and additional
accountability mechanisms, and provided
an imperative for the public prison system
to become more efficient, responsive and
innovative.

While the transition to a new multi-
provider system has not been without its
problems, overall results to date would
indicate that the prison privatisation
“social experiment” in Victoria is bringing
substantial benefits in terms of service
guality, innovation, responsiveness and
reduced costs.
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INNOVATIONS IN CORRECTIONAL SERVICES AN
EXCURSION THROUGH THE CHANGING PRISONS CULTURE
OF VICTORIA

John Brian Griffin*

ABSTRACT

Victorian prisons have witnessed
significant changes over the past decade:
from 1988 when there were a multitude of
inquiries into prisoner incidents, deaths
and corruption, through the turbulent
beginnings of unit and individual prisoner
management, to the creation of statewide
Drug, Violence and Sex Offender Strategies
and the contracting out of key services-
culminating in the privitisation of 45% of
the prisoner population and the closure of
old prison stock.

For CORE- the Public Correctional
Enterprise, Victoria’'s public corrections
agency, the journey has been one of
significant organisational and cultural
change, and progression to a learning
organisation. This is clearly reflected in
the way we manage prisoners. “Just gaols”
have at their foundation, professional staff-
prisoner relationships and the
empowerment of staff and prisoners. They
welcome scrutiny and challenges to old
practices.

Marked changes in culture and prisoner
management mean that prisoners have a
greater opportunity to return to the
community with more skills. The challenge
ahead however is to achieve the rhetoric of
rehabilitation and demonstrate to the
community that we have a system that
‘works'.

* Chief Executive Officer, Core-the Public
Correctional Enterprise, Department of Justice,
Australia.
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“Pain is an enduring feature of the
correctional enterprise. We must
accept this hard reality, and quite
explicitly attempt to promote growth
through adversity. This is a genuine
correctional agenda. For men who
cope maturely with prison, I will
argue, are men who have grown as
human beings and been rehabilitated
in the process.”

(Johnson, 1996, p.97)

I. INTRODUCTION

The tendency to use imprisonment as a
punishment for crime has risen and fallen
over the years, depending on the attitude
of the courts, and the public’s tolerance of
crime. Despite the differing views and
opinions people hold of imprisonment, it
will remain an important feature of
sentencing in the foreseeable future.
Rightly or wrongly, in Australia, the
community still sees imprisonment as the
most effective way of protecting itself from
fears. Nevertheless, to the community,
imprisonment is a double edge sword: on
the one side it offers protection, through
deterrence and incapacitation; and on the
other, it is expensive and damaging to the
community, possibly causing an escalation
in crime among many individuals who are
eventually released.

Imprisonment emerged as a major form
of punishment for crimes during the late
eighteenth and early nineteenth centuries,
coinciding with the period of
“Enlightenment” in Europe and the
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industrial revolution, replaced earlier
forms of punishment that took their toll
upon physical pain and social
embarrassment.

The early aim of imprisonment was to
achieve the “moral salvation” of the
offender through the provision of harsh,
deterrent and retributive justice. Prison
programs, such as they were, facilitated
this aim by providing hard labour and
religious indoctrination.

By the mid 20th century, the aims of
reformation and rehabilitation had come
to be given equal status to those of
deterrence and retribution. In the 1950s
and 1960s the belief that the purpose of
imprisonment included the “treatment and
training” of prisoners had become fully
established and accepted by the wider
community.

Under this “treatment model”, programs
in the State of Victoria multiplied and there
was a general feeling that prisons could
succeed in rehabilitating offenders.
Psychiatric services were introduced in the
early 1950s. Parole was introduced in 1955
in order to allow “rehabilitated” prisoners
the benefit of early (conditional) release.
Training prisons were identified based on
the theory that a strong work ethic in the
prison system would produce rehabilitated
offenders. The classification system was
adopted by Victoria as a means of
differentiating prisoners according to their
different treatment needs.

In the mid 1970s the feeling of optimism
began to change for two reasons. Firstly,
the publication of a report by Lipton,
Martinson and Wilkes (1975) which
seriously questioned the efficacy of the
treatment models. After examining the
evaluation reports of 231 correctional
programs in the US, dating from 1945 to
1967, the researchers concluded that “with

few and isolated exceptions, the
rehabilitative efforts that have been
reported so far have no appreciable effect
on recidivism”.

Secondly, after a series of incidents and
enquiries (such as the Jenkinson Inquiry
in 1972) there was a general recognition
that prisoners were citizens with legally
enforceable rights. There was a time when
a prison conviction often meant “civil
death”, a cruel form of punishment
expressly acknowledging a prisoner’s
permanent removal from free society. It is
now argued that prisoners should be
entitled to the same rights as a free citizen,
except where the nature of the confinement
necessarily requires modification.

These two developments led to the
“justice model” of punishment and to the
notion of the purpose of imprisonment as
being “humane containment”. This view
has been sustained since the 1980s and is
still current today. There was during this
“justice model” era an increasing emphasis
on physical security and a growing
concentration on prisoners’ rights, rather
than their needs. The rhetoric of treatment
and training had had its day. Programs
were provided for prisoners to access only
if they wished. Correctional agencies did
not perceive that they had any
responsibility for encouraging prisoners to
undertake programs. The belief was that
only properly motivated prisoners would
benefit from participation in prion
programs.

It is clear that prison programs in an
historical sense through the “justice model”
have focused on the “rehabilitation” of the
offender; ensuring the prisoner does not
reoffend after release. Even during the
humane containment era, prison programs
were conceived of as being related to the
prisoner’s capacity to cease reoffending.
They were viewed cynically by the majority
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of correctional practitioners for this very
reason. The evidence suggested that
programs could not succeed in
rehabilitating offenders. Prison programs
were offered only if prisoners sought them
out and expressed a desire to participate.
The rhetoric of the time identified it as the
prisoner’s responsibility to rehabilitate
themselves.

Another purpose of prison programs is
only just now emerging. Rather than
focussing solely on the goal of rehabilitation
and therefore “outwards” and into the
future, prison programs are increasingly
focussing “inwards” and upon the present
and upon the goal of providing positive and
effective custodial management. This is
what is termed as “positive custody”.

Building upon the humane containment
era, the “positive custody” model recognises
that imprisonment can be “criminogenic”
or can increase the likelihood of future
crime and can promote immature coping
behaviours by prisoners. Prison programs
as part of the “positive custody” can
enhance the safe and secure management
of prisons and promote the development of
mature coping skills which are equally
relevant within and on release from prison.

Achieving Positive Custody-Prison
systems can intensify the social conditions
that lead to offending behaviour. For
instance prisons have the potential to:

« Alienate prisoners by failing to give
them any say in the management of
their lives and by removing them from
their normal environment;

< disempower prisoners by failing to
provide adequate and accessible
information about the system and the
way that it works;

« bore prisoners by failing to provide
activities that effectively occupy their
time;

e provide opportunities for crime by
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failing to provide adequate supervision
or the means for prisoners to be safe or
to protect their personal belongings;

= promote sub-cultural norms by failing
to provide adequate supervision or the
means for prisoners to be safe or to
protect their personal belongings;

= promote continued poverty by failing to
provide prosocial leadership and by
allowing gangs to be maintained in
prisons;

= reinforce patriarchal social norms by
having a majority of male staff and
prisoners with no active consideration
of the needs of female staff or prisoners;
and

e promote undesirable outcomes of
deinstitutionalisation by failing to
involve relevant agencies in the
supervision of the psychiatrically ill or
intellectually disabled.

In order to achieve positive custody,
prisons should emulate within their walls
the society that is not “criminogenic”. To
do so, prisons must adopt community
standards as a base but at the same time
be less alienating, more empowering, more
constructive and more egalitarian.

Managing people within prisons is a
complex affair. Complex, because
invariably it involves the need to balance
a number of conflicting needs and aims.
Stakeholder analysis has shown my
organisation, CORE-the Public
Correctional Enterprise, that these needs
and aims are described as:

“custody, safety, crime prevention,
deterrence, reform, containment,
control, incapacitation, punishment,
retribution, restraint, rehabilitation,
constructive activity, justness, therapy
and training”.

Johnson (1996) argues strongly that a
traditional hierarchal system of prison
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management “conditions” those associated
with it, that includes both staff and
prisoners, to cope “immaturely”. He goes
on to say that modern prison systems
should be re-structured in such a way as
to encourage what he calls “mature coping”.

Certainly to become more effective,
imprisonment must continue to offer the
protection of incapacitation and deterrence
but at the same time it must lessen the
harmful effects of the experience. Biles
(1992) argues that the totality of the
experience of the prisoner must be
considered when developing a regime to
manage the offender whilst challenging
(and changing) antisocial or criminal
behaviour. | strongly believe that good
management and leadership can only
achieve this.

In terms of management, this means
that prison staff must provide prisoners
with the opportunity to develop or maintain
skills that will enhance their chances of
leading a law-abiding lifestyle after their
release. Skills that lead the individual to
accept greater responsibility, self reliance
and self discipline. In terms of leadership
it means that prison staff- all prison staff -
must serve as strong examples of honesty,
fairness, tolerance, patience and
understanding. In essence, good
management and leadership are the
essential features of prison work and are
our prime collective responsibility. To fail
that responsibility is to fail ourselves and
to fail to provide the community with
protection beyond the prisoner’s term of
imprisonment and prisons remain “just
gaols”.

How does CORE- the Public Correctional
Enterprise respond to this challenge? The
greatest single endeavour of public
corrections in Victoria over the past decade
has been to change the culture of our
prisons and CORE as a whole. 1 would like

to take you on a brief journey through the
significant events in Victorian prisons over
the past 10 years that have shaped the
management of prisons to go beyond “just
gaols”. I believe we now have to talk about
the challenges ahead and deliver on
rehabilitation and harm minimisation
strategies.

Probably the blackest day in Victoria’'s
prison history was the death of five
prisoners in October 1987 in a fire at Jika
Jika, a high security, management unit in
Pentridge Prison. On the heels of this
tragedy were numerous internal and
external inquiries into incidents, deaths,
drugs, accountability, corruption and mal-
administration within the then Office of
Corrections. It was a demanding time for
me to take on the responsibilities as the
then Director of Prisons, because it was at
this time that changes to the way we
manage prisoners in Victoria really began
in earnest. We are entering the era of
humane containment going beyond the
concept of “just gaols”. In the early 1990s
CORE (the then Office of Corrections)
developed a framework to encompass all
aspects of the prison environment,
including regimes, programs and prison
“culture” and worked to establish, develop
and exploit the synergistic links between
each in order to maximise the potential for
successful rehabilitation of Victorian
prisoners.

What is “rehabilitation™ Complete loss
of freedom is the maximum punishment
our law permits. The length of time that
freedom is lost depends on many factors;
the crime, the circumstances, the intention
of the offender, prior history, displays of
remorse and the plea. The court will also
weigh the need for: retribution; specific
deterrence; general deterrence;
rehabilitation and parsimony. In balancing
these considerations, no two cases are
exactly the same.
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Whilst rehabilitation often implies the
restoration of a previous level of
functioning, for example learning to walk
again after a physical injury, this is not a
useful definition when talking about the
“rehabilitation” of offenders. Their level
of functioning before entering the prison
system may not have been conducive to the
ultimate goal of prosocial and lawful
behaviour. For example, a prisoner may
have had poor living and vocational skills
prior to incarceration. Thus rehabilitation
in the first instance must refer to equipping
prisoners for making a living or integrating
into the community in a prosocial and
lawful manner, and will in many instances
involve a gradual process of acquiring new
skills and challenging offence related
behaviours.

Successful rehabilitation is generally
taken to mean that a prisoner will not re-
offend after release. This may not always
be a realistic goal given that most offenders
will need to make substantial attitudinal
personality and behavioural changes and
develop educational, vocational, social and
living skills in order to increase the
likelihood that they can successfully
maintain themselves in the community. It
may therefore be more useful to measure
the effectiveness of rehabilitation in terms
of altered offending patterns, such as
reduced seriousness of offending, or
increased time periods of re-offending.

A. The Purpose of Prison Programs
A rehabilitative environment
encompasses all aspects of the prison
environment, including regimes, programs
and prison “culture”, and synergistic links
between these different facets must be
established and exploited in order to
maximise the potential for successful
rehabilitation. Thus, while programs can
make a strong contribution to the
achievement of a rehabilitative
environment, a broader strategy including:
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promoting humane and effective
management strategies; the successful
adoption of unit management, and
promoting the input of the programs team
into management approaches is crucial to
achieving the goal of “positive custody”.

The potential contribution of prison
programs to achieving these objectives can
be summarised under the following
headings:

(i) programs which create an
environment conductive to
rehabilitation:
= programs which provide basic

standards of care;
= programs which seek to create a
rehabilitative environment;

(if) programs which prepare prisoners to
re-enter society:
= programs which provide prisoners

with integration skills;
= programs which seek to reduce
offending behaviour.

Programs which provide basic standards
of care and which seek to create a
rehabilitative environment should receive
the highest priority. Both contribute to the
goal of developing a prosocial prison
environment, which is conductive to change
and to the development of mature coping
skills. Programs which prepare prisoners
to re-enter society, including those directed
towards reducing specific offending
behaviour, tend to be more successful
within a rehabilitative environment.

These program categories apply equally
to male and female prisoners, as well as to
special groups within the prison population
(such as Aboriginal prisoners and young
adults). The different needs of groups of
prisoners will be relevant to the design of
programs rather than modifying their
overall purpose.
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Il. PROGRAMS WHICH CREATE AN
ENVIRONMENT CONDUCTIVE TO
REHABILITATION

Rehabilitation and education of
offenders is a priority. However, programs
targeted towards reducing offending
behaviour are best provided in an
environment that actively encourages
prisoners to use their time constructively,
and provides basic standards of care.

A. Programs Which Provide Basic
Standards of Care
The first and most important duty of
prison administrators must be to provide
basic standards of care for prisoners, and
such programs must receive the highest
priority.

Programs, which fit into this category,
include:

< Primary medical and psychiatric care
(addressing the physical and mental
problems of prisoners).

= Crisis intervention (addressing the
immediate needs of distressed or
suicidal prisoners).

= Classification programs (achieving
safety and security for all prisoners
by differentiating between groups of
prisoners based on their risk and
needs).

= Legal aid (providing prisoners with
adequate access to legal
representation).

B. Programs Which Seek to Create a
Rehabilitative Environment

Creating a positive, rehabilitative
environment within the prison system is
essential if prisons are to cease being
criminogenic in nature, and if the prison
conditions are to be conducive to
rehabilitation. Prisons should not intensify
the social conditions that have lead to
criminal behaviour in the first place, but

must provide a pro-social environment
which:

= is conducive to change;

= challenges rather than supports or
accepts offending behaviour;

= provides pro-social modelling;

e minimises harm;

= promotes self-esteem;

= maximises prisoners’ self-control and
sense of control over their
environment and their future;

e encourages prisoners to take
responsibility for their actions;

= promotes mature coping skills.

Programs which seek to contribute to a
rehabilitative environment can reduce the
opportunity for crime to occur within a
prison, and can provide a forum in which
staff can provide pro-social leadership.
Such programs seek to occupy the time of
prisoners and so reduce the boredom that
may lead to management problems within
the prison. These programs may also
provide the potential for the acquisition of
basic skills and interests that may assist
prisoners to undertake more constructive
activities and leisure pursuits on their
release from prison.

Programs which assist to create a
rehabilitative environment include:

< Reception and orientation programs-
reception into custody (providing
prisoners with information about the
prison system and allowing them to
learn how to deal positively with the
here and now of their imprisonment).

< Reception and orientation programs-
transfer between prisons (providing
prisoners with information about the
prison system, and options for
program participation).

e Drug and infectious disease
education programs (providing
prisoners with information about
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drug and alcohol use and infectious
diseases).

=« Recreation (reducing boredom and
promoting productive use of leisure
time by providing interesting and
pleasurable sporting and hobby
activities).

e Contact visits (promoting the
maintenance of essential links with
family and friends).

= Spirituality (allowing prisoners to
receive the support of their faith).

= General welfare and counselling
(addressing the welfare needs and
problems of prisoners).

I11. PROGRAMS WHICH PREPARE
PRISONERS TO RE-ENTER
SOCIETY

Rehabilitation, education and reform are
an integral part of the prison system, and
preparing prisoners for constructive and
non-violent participation in community life
upon their release must be a priority. The
prison system must provide opportunities
for prisoners to participate in programs,
which reduce offending behaviours and
encourage citizenship, and must actively
support and encourage such participation.
Programs which prepare prisoners to re-
enter society include programs which
provide prisoners with basic skills to
facilitate integration, and programs
targeted at offending behaviour.

A. Programs Which Provide
Prisoners with Integration Skills
Programs targeted at assisting
prisoners’ reintegration into the
community provide the potential for the
acquisition of skills that may assist
prisoners to pursue education, find
employment or use their time in a more
constructive manner on their release from
prison. Such programs may include;

« Prison industries (promoting work
skills and habits through the
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provision of rewarding and useful
work).

= Education and Training (promoting
skills acquisition relevant to the
labour market by providing
accredited training and basic
education for prisoners).

< Release preparation (providing a
range of life skills programs that
assist the prisoner’s return to the
community).

e Custodial Community Permit
Program (allowing long-term
prisoners the opportunity to
gradually re-establish family ties and
readjust to life in the community
prior to their release).

e Community Integration Program
(providing prisoners due for release
with practical and essential
information to assist their
reintegration into the community).

= Integration Programs (increasing
prisoners’ practical living skills
necessary to re-enter the
community).

e Personal development programs
(increasing prisoners’ personal and
social skills through programs
including adventure-based challenge
programs, communication skills,
social skills, etc).

B. Programs Which Seek to Reduce
Offending Behaviour

Programs which seek to reduce offending
behaviour will either be related directly to
offence types or to underlying problems
within the individual that have caused the
offending behaviour. Treatment programs
and programs targeted at offence-related
behaviour include;

e Drug and alcohol treatment
programs.

e Sex offender treatment or
management programs.

e Violent offender Treatment
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Programs.
« Drink-drive programs.

In 1988 F Division, previously a prisoner
accommodation unit at Pentridge prison in
Melbourne, was developed into a state-wide
reception and assessment program centre
for all newly received male prisoners
entering the Victorian prison system. For
the first time, remandees and sentenced
prisoners were given a comprehensive
induction into the prison system that
included medical assessments, screening
for risk and providing information about
the prison system and options for program
participation. In the five years prior to the
creation of the reception and assessment
program, there had been twenty-six
suicides in Victorian prisons. In the five
years following the introduction of this
program, six prisoners committed suicide.

In 1989 and 1990 three new 250 bed
prisons were commissioned in Victoria to
replace old facilities. They were the
Melbourne Remand Centre, Barwon and
Loddon, each with single self-contained cell
accommodation. CORE, the Public
Correctional Enterprise, manages each of
these prisons. Moves to change the
infrastructure of our other facilities also
began and our large, old divisions where
we previously ‘warehoused’ prisoners were
re-furbished into smaller, more
manageable and livable units. Sanitation
was provided to all prisons, cells re-
furbished and large dormitories were
replaced by smaller rooms with a
maximum of four prisoners.

This was also the time that unit
management was borne in Victoria,
wherein prisoners were managed in
smaller groups, with high levels of
interaction between staff and prisoners and
the requirement for prisoners to take
greater accountability for their lives in
prison (Griffin, 1995).

Unit management provided the
framework for achieving a positive
custodial environment. In a unit managed
prison, prisoners have the opportunity to
have a say in the management and
organisation of their lives through the
development of individual management
plans in tandem with their supervising
prison officer and through unit meetings.
They are therefore potentially less
alienated by the justice system.

The opportunity to have input into the
development of individual management
plans and the capacity for prisoners to get
to know their supervising prison officers
also provides a means for prisoners to have
access to information about the way a
prison system works.

Under unit management, prisoners are
managed in small groups by staff who know
them. They receive closer scrutiny and
surveillance which leads to increased
security, feelings of safety, less opportunity
for crime and lessened potential for gang
formation and maintenance. Barriers
between staff and prisoners are broken
down in unit managed prisons so that staff
have the capacity to provide prosocial
leadership to prisoners.

The Individual Management Plan (IMP)
was also created as part of Unit
Management. This is a file in which all
information pertaining to the prisoner’s
sentence, management and participation
in industry, education and programs was
detailed. Prison officers are trained to
broaden their traditional roles to include
prisoner assessment and orientation,
individual management planning, general
welfare and counseling, and recreational
planning.

All of these initiatives helped
tremendously in our endeavour to work

23



RESOURCE MATERIAL SERIES No. 56

towards a safe, secure, humane and just
environment for both prisoners and staff.
Prisoners began to feel more empowered.
They could make decisions affecting their
own lives. They could choose when to
shower, they had a greater choice of
canteen items, in many locations they could
cook their own meals, they could apply for
positions in industry, they were educated
through the external educational TAFE
campuses at each location, rather than by
primary school teachers, they could
commence and complete programs
regardless of which prison they were
housed in, and they had a choice of a range
of programs and activities directed at
integration and rehabilitation. They began
to talk to officers about what they wanted
and expected from the prison system to
ensure that the Individual Management
Plan recorded their working toward their
release.

The use of Individual Management
Plans (IMPS) meant prisoners were
required to be more accountable for their
actions and were required to take greater
personal responsibility than they had
under previous regimes.

In the mid 1990s, CORE developed
Strategies relating to Drugs, Violence and
Sex Offenders, which provided clear
direction for the management of such
offenders within the prison and methods
of addressing their offending behaviour.
For example, in regard to drugs, from the
outset the results of the Drug Strategy
were promising. Results indicated
decreased drug use and a reduction in the
number of violent incidents and
standovers. However one of the
unfortunate paradoxes of this detection,
deterrence and treatment paradigm is that
those who elect to continue to use drugs in
prison tend to do so now more unsafely
because our ability to find injecting
equipment and associated paraphernalia
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is much improved and they resort to unsafe
injecting practices.

The way CORE has re-developed
Bendigo prison in country Victoria is
exemplary as far as progressive prisoner
management is concerned. Bendigo prison
accommodates up to 80 medium security
male prisoners for whom drugs and related
harmful behaviours have contributed to
their incarceration. The prison offers a
range of treatment options to substance
abusers within a “community prison”
environment. CORE has contracted with
a provider of specialist offender
psychological services and a well-respected
community drug and alcohol agency.
Prisoners are assessed and matched to
programs of varying intensity and
duration. An essential element of the
success of the program is the positive
environment; created by prisoners and
prison and treatment staff that reinforces
personal accountability, mutual respect
and a commitment to model community
values.

However these approaches only went
part way to dealing with the problem.
Breaking open the ‘closed rank mentality’
and challenging the way prison officers
related to prisoners brought about the real
difference to prisoner management in
Victoria. In the words of Vivien Stern:

“The prison officer is at the centre of
the system. And the prison officer’s
job is crucial to a humane and
civilised system. This is where reform
has to start”

(Stern, 1975, p.94)

In 1991, in a move unprecedented in
Victorian prison history, six officers were
charged with assault for the violence that
was perpetrated on a prisoner who was
being transferred between divisions. To be
brutalised by the relationships one has in
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prison is a most damaging experience for
persons whose histories are typically
marked by pain and abuse, for whom this
pain and abuse is a factor in their offending
behaviour and who will one day be released
from prison into the community.

In 1996, CORE implemented one of the
most important elements of its Strategy for
Violence Prevention, namely conflict
resolution training of all prison staff. This
training, rolled out by trained prison
officers, further empowered staff by
offering them skills to manage themselves
and their relationships with prisoners. An
interesting outcome of the training was
that staff feedback also told us that the
training impacted on their home lives in a
positive way.

Lateral entry across all levels in
Corrections and new paradigms of
correctional management challenged the
decade-old mentality that the only way one
could be appointed as a prison governor
was by coming up through the ranks. We
now recognise that to manage a prison, one
needs to be a good general manager, a
leader and an enabler, not necessarily a
good custodian. CORE has invested a great
deal of resources in ensuring our senior
managers receive diverse leadership and
management training. We have also
invested heavily in succession planning.

One example of CORE’s commitment to
staff training is its strong support and
leadership role in developing National
Competency Standards for all Officers
working in Corrections. Under unit
management the base grade officer has
been empowered to make decisions in a
significant number of areas; a marked
departure from the traditional hierarchical
structure where even the most mundane
of decisions required the manager’s action.
(Griffin, 1995). To enable these changes to
occur, we attempted to work differently, less

antagonistically with the unions and have
been successful in pushing through many
changes as a result.

In a move that in hindsight advanced
the public corrections reform agenda by
creating a sense of urgency, the Victorian
Government called for expressions of
interest from the private sector to build,
own and operate two X 600 bed facilities
for males and one X 125 bed female facility.
These prisons were to replace existing
public sector prisons and lead to the
decommissioning of five old Victorian era
public prisons and the retrenchment of just
over 600 staff. CORE then had the
opportunity to assist staff moves who either
did not have the skill mix or the wish to
enter into a new era in corrections.

Through these changes CORE-the
Public Correctional Enterprise has
accepted the challenge of a competitive
business environment and is developing
into a learning organisation. We have
adopted the Business Excellence
framework of the Australian Quality
Council; we're surveying offenders,
prisoners, staff, and other stakeholders on
their expectations of our performance. We
have developed our own identity and
clearly articulated our mission, vision,
values and behaviours to our staff.

We are moving from being “just gaols”
in the sense of “simply” or “only” prisons,
to “just gaols” or “fair” prisons and beyond
that of a correctional organisation that
strives to offer a range of products
(placement options, services and programs
for prisoners) in a competitive environment
in an attempt to match the individual
needs of the prisoner.

I believe we have come a long way, and
from structured feedback mechanisms
know that the majority of prisoners
perceive the prison system as fair and
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generally safe. It no longer offers the
excesses it did previously. In the event of
disciplinary action and sanctions being
necessary, they are anticipated and do not
constitute a flagrant abuse of power and
position. In a system that is fair and
without excesses, and where prisoners can
guestion why things are done a certain way
- where there is fundamentally a sense of
justice, then prisoners are less damaged by
their experience and more easy to manage.

But the bar needs to be set even higher.
All prisons have the capacity to challenge
the immature and destructive ways
prisoners deal with their imprisonment
experience and the other elements of their
lives. Robert Johnson'’s concept of “mature
coping” has application here. It means:

= dealing with life’s problems like a
responsive and responsible human
being;

= seeking autonomy without violating
the rights of others (the premise here
being that prisoners with a sense of
control over their lives adjust better
to prison and to life on the outside);

= security without resort to deception
or violence and relatedness to others
as the fullest expression of human
identity (wherein trust replaces
power as a mode of problem solving).

Mature problem solving builds self-
esteem, which in turn produces confidence
and resilience in the individual and often
makes failure manageable. Our challenge
as providers of correctional services is to
offer prisoners an environment in which
this growth can occur, wherein mature
coping is modelled by our staff.

We must continue to offer high quality
programs to assist prisoners’ maturation
and skill development, but also start asking
the hard questions about “what works” and
being prepared to have our program
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development influenced by the outcomes of
controlled evaluation studies. We must
continue to promote professional staff-
prisoner interactions - wherein prison staff
serve as strong examples of honesty,
fairness, tolerance, patience and
understanding (Griffin, 1995). From this
will develop a prison experience that is
empowering for both prisoners and prison
staff, rather than defeating.

Programs in the late 1990's are integral
to the purposes of imprisonment. Where
once the purpose of imprisonment was
nothing more than humane containment
(and the priority task related to security
and custody), the purpose of imprisonment
now includes a requirement that there be
active attempts to rehabilitate prisoners,
and it is acknowledged that this can only
occur within an environment that is
conducive to such rehabilitation. This must
be achieved through a combining of unit
management and effective prison programs
and prison security. In the past, prison
security has been used as an excuse for not
providing effective prison programs.
Prison security will be maintained in such
a system through closer surveillance, staff
personal knowledge of prisoners and
through effective occupation of prisoners’
time. Security is part of the process of
creating a rehabilitative environment, not
excluded from it. This new humane
containment model, will be achieved
through a combining of the many facets of
the prison system such as programs,
management approach and security in
order to achieve a meaningful environment
for prisoners which promotes pro-social
behaviour and prepares prisoners to
effectively reintegrate into society.

And, remembering the words of Johnson
that I started with, that pain is the harsh
reality of imprisonment, we must make
concerted efforts to establish a greater
range of diversion programs that offer
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reparative value to the community whilst
allowing the offender to maintain family
and social supports and access to
community treatment resources.

The notion that staff and inmates can
share a constructive agenda- that they
might work together in service of a
prison community that promotes
mature coping and responsible
citizenship- looms as a distinct
possibility for perhaps the first time
in prison history

Johnson, 1996, p.89

Prisoners must cope maturely with
the demands of prison life; if they do
not, the prison experience will simply
add to their catalogue of failure and
defeat. Mature coping, in fact, does
more than prevent one’s prison life
from becoming yet another series of
personal setbacks. It is at the core of
what we mean by correction or
rehabilitation, and thus creates the
possibility of a more constructive life
after release from prison

Johnson, 1996, p.98
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PARTICIPATION OF THE PUBLIC AND VICTIMS IN
CRIMINAL JUSTICE ADMINISTRATION

John Brian Griffin*

I. COMMUNITY SAFETY AND
CRIME PREVENTION -
EVERYONE’'S RESPONSIBILITY

Developing and maintaining a safe
community is vital to improving the living
conditions of all citizens. It makes our
communities a better place in which to live,
raise a family, to invest and do business.
Achieving a safe community is more than
solving and reducing crime, it is reducing
the public's fear of crime. It is about
encouraging all sections of the community
that they can participate in a diverse range
of business and recreational activities at
all times of the day and night, and be safe.

In the past, crime prevention strategies,
throughout the world, have tended to be:

Narrowly focused
Fragmented

Program driven
Funding dependent; and
Short term

Economically and socially, new crime
prevention strategies are required which:

< Are innovative

< Are outcome orientated

e Provide a more coordinated
government and community
approach

« Build on local and international
experiences

< Involve the wider community and
private sector

* Chief Executive Officer, Core-the Public
Correctional Enterprise, Department of Justice,
Australia.
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In order to place Australia’s crime
prevention and community safety
approaches into context, it is useful to
examine the broader international
environment.

1. UNITED KINGDOM

A. Crime and Disorder Act: Placing
Crime Prevention Within a
Statutory Framework

In 1998 the United Kingdom introduced
the Crime and Disorder Act. This Act
places a legal obligation upon the police and
local authorities (eg, housing, health, and
educational authorities), to work together
to develop and implement a strategy for
reducing crime and disorder in their
communities.

The overall aim of the Crime and
Disorder Act is to empower local
communities to address crime problems.
In formulating and implementing a
strategy, police and local authorities have
to:

(i) Conduct and publish an audit of local
crime and disorder problems:

(i) Consult locally in conducting a crime
audit, seeking the views of
community groups;

(iii)Set and publish objectives and
targets of their strategy arising from
the auditing process (short and long-
term performance targets have to be
formulated).

(iv) Identify and stipulate the various
responsibilities of the agencies that
will be involved in implementing the
strategy.

(v) Monitor outcomes and outputs.
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The Crime and Disorder Act aims to
ensure that a partnership, multi-agency
approach is adopted in addressing local
crime and disorder problems. The Act does
not prescribe what the agenda for local
partnerships should be, nor the structures
that will be needed to deliver that agenda.
Rather these have to be tailored to local
community contexts.

B. Safer Cities Program: The Need
to Combine Situational and
Social Approaches

Also in the United Kingdom is the Safer

Cities program, which aims to reduce crime

and fear of crime. It forms part of the

Government’'s Regeneration Program, that

aims to address the social, physical and

economic problems of disadvantaged urban
areas - particularly council housing estates.

The program provides funding for
individual projects, with the UK Home
Office and Audit Commission responsible
for monitoring and evaluating Safer Cities.
The program takes a partnership or multi-
agency approach. Elements include:

< Voluntary bodies and the private
sector have been important in the
design and delivery of Safer Cities
initiatives.

< Projects have tackled a range of crime
problems (eg, domestic and
commercial burglary, domestic
violence, vehicle crime, shop theft,
crime against small business) and
disorder issues (eg, graffiti and
vandalism).

« Decreased fear of crime has been
regarded as a consequence of
successfully reducing crime per se.

« The dominant focus of Safer Cities
has been upon the reduction of
burglary, both in domestic and

commercial settings. Hence
situational approaches like physical
security measures have dominated.

« A number of successful
“demonstration projects” have shown
that while situational measures may
work independently, a comprehensive
approach involving socially
orientated initiatives (eg, educational
and publicity campaigns, support for
“at risk” families and young people)
ensures that all possible predictors
of crime and disorder are addressed.

C. Repeat Victimisation: Focusing
Crime Prevention where it is
Most Needed

The United Kingdom Home Office

Research and the Safer Cities program
illustrated there are some places and
people that are prone to multiple criminal
victimisations, by the same or different
crime over time. This is termed ‘repeat
victimisation'.

Research shows that places and people,
who are revictimised, account for a large
percentage of criminal victimisations.
Repeat victimisation has become a key
focus of UK crime prevention initiatives.
Programs to prevent repeat victimisation
have addressed residential and commercial
burglary, car theft, domestic violence and
racial attacks.

Reducing repeat victimisation is
increasingly used by UK police as a key
performance indicator. Experts argue that
focusing on repeat victimisation as a crime
prevention strategy ensures:

(i) Crime prevention is focused upon
those people and places in highest
need of intervention.

(i) Scarce crime prevention resources
are more strategically focused.
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D. Social Exclusion: The
Interdependency of Crime, Social
and Economic Issues

In 1998, the Blair government made a

commitment to address the problem of
social exclusion by establishing the Social
Exclusion Unit. The United Kingdom
government regards social exclusion as a
combination of linked problems that
individuals or areas can suffer. These
include unemployment, poor skills, low
incomes, poor housing, high crime
environments, bad health and family
breakdown.

A variety of strategies have emerged
under the banner of addressing social
exclusion. These include work and training
programs, reform to welfare benefits and
entitlements, family tax credits, income
support, improving numeracy and literacy
skills of the young, capital support for
housing improvement, a national drugs
strategy and local crime reduction
partnerships, economic regeneration of
poor neighbourhoods, and initiatives to
address physical and mental health.

Due to the multi-faceted and
interdependent nature of the problem, one
of the central roles of the Social Exclusion
Unit is to promote cooperation between
government departments, local authorities
and community agencies, and to improve
mechanisms to integrate their work in
addressing social exclusion.

111. UNITED STATES OF AMERICA

A. The US Crime Control Model: A
Dual Track System
The US approach to crime control is
working, because crime rates overall have
been decreasing. Despite this, its juvenile
crime rate has not followed a similar trend.

America adopts two contrasting
approaches - a dual track system:
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(i) “Get tough” retributive measures,
exemplified by “three strikes”
legislation, boot camps, and zero
tolerance policing.

Measures concerned with early
childhood development, opportunities
for young people, improving
residential neighbourhoods and
proactive problem orientated
policing.

(i)

B. Developmental Prevention:
Addressing Risk and Protective
Factors

A key concern of US initiatives has been
with reducing risk factors associated with
juvenile delinquency (eg, availability of
drugs and firearms, economic deprivation,
family dysfunction and conflict, poor school
performance, early problem behaviour, and
gang membership) and strengthening
protective factors (eg, family attachment
and stability, consistent parenting,
economic opportunity, high academic
achievement and pro-social role models).

The US Congress has recently legislated
for the development and funding of
delinquency prevention programs (eg,
juvenile mentoring). A “Comunities That
Cares” model has guided US initiatives
that address risk and protective factors at
the local level. This model involves:

(i) Mobilisation of key authorities (eg,
educational officials, political and
business leaders and police) to agree
to a program and pledge their
commitment.

Establishment of a Community
Board consisting of various agencies
(eg, schools, police, health, probation,
parents, youth groups, business,
churches and the media), who
conduct a community assessment,
with technical assistance, to identify
the main local risk factors that need
to be addressed.

(i)
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(iii) A number of high priority risk factors
arising from the community
assessment are identified (ie, factors
that are typically above the national
average).

Empirical evidence about effective

methods that tackle these priority

risk factors is collected.

(v) The Community Board develops a
preventative plan based upon
addressing identified risk and
protective factors, and stipulating
how the plan will be implemented.

(iv)

C. Place Specific Crime Prevention:
Neighbourhood Environments
and Crime

Place specific crime prevention focuses

upon changing the physical environment
and improving property management.
This approach addresses the connection
between the physical features of
neighbourhoods (eg, signs of crime like
vandalism or poorly designed housing),
crime and fear of crime. It entails five
approaches:

(i) Improved housing design to address

security features.

Changing land use and circulation

patterns to reduce exposure to

potential crime targets.

(iii) Develop “territoriality” so residents
become more vigilant against crime
and disorder.

(iv) Address physical deterioration to
reduce signs of crime and improve
residential perceptions.

(v) Improve formal and informal
management practices within
neighbourhoods to ensure changes
are sustained over the long term.

(i)

This approach has been mainly
implemented in highly disadvantaged and
deprived US neighbourhoods.

D. Problem Orientated Policing:
Improving Police Crime
Prevention Efforts

The New York approach of zero tolerance
policing is not indicative of reforms to police
practices in the rest of the US. The most
significant national reform has been the
adoption of Problem Orientated Policing

(POP).

The idea of Problem Orientated Policing
(POP) is that police should be solving the
underlying problems that come to their
attention in the communities they serve,
rather than simply reacting to them.
Problem Orientated Policing (POP)
involves police attempting to understand
local crime patterns, and address their
proximate causes through pro-active
measures.

One method by which crime patterns
have been understood is through crime
mapping and analysis, identifying where
crime and disorder is clustered in time and
space. Addressing crime “hot spots” (ie,
locations that continue to demand police
attention) has shown to maximise the effect
of a problem orientated approach.

Problem Orientated Policing (POP) has
been used to address illicit drug markets,
gang and handgun violence. Establishing
partnerships with community groups and
local agencies is a key focus of Problem
Orientated Policing (POP). In order for
Problem Orientated Policing (POP) to
work, US police departments have
devolved increasing authority to beat
officers, empowering them with the
autonomy to address local crime problems.

E. Civil Remedies: The Legal
Enforcement of Crime
Prevention

Civil remedies involve legal action to
prevent behaviours or situations from
becoming a problem, or to reduce or
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eliminate problems that already exist.

Community groups and police in the US,
utilise civil remedies to address local crime
and disorder problems. Civil remedy
approaches to crime prevention include
such measures as enforced clean-up and
up-keep of deteriorated housing, eviction
of problem tenants, youth curfews,
injunctions against gangs and the carrying
of weapons, enforcement of health and
safety violations, and restrictions on the
selling of alcohol, cigarettes or spray paint
to youths.

IV. CANADA

A. The Canadian National Strategy:
Strengthening Community
Institutions

The Canadian National Strategy
comprises of two phases.

(i) Phase One: the establishment of the
Canadian Crime Prevention Council,
whose role is to provide the federal
framework for national crime
prevention initiatives.

(ii) Phase Two: launched in 1998,
provides a $32 million investment to
develop community-based responses
to crime.

The Canadian National Strategy adopts
a social developmental framework,
addressing crime and safety issues
involving children, youth, women,
aboriginal people, and families. Canada'’s
national strategy incorporates the
following key initiatives:

(i) Safer Communities Initiative: assists
local communities in developing and
sustaining programs, funds
demonstration projects, and provides
support to non-government and
voluntary organisations.

(ii) Promotion and Public Education
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Program: aims to increase awareness
of, and provide information on,
community crime prevention.

(iii) Partnerships with the Private Sector:
facilitates and encourages the private
sector to support and implement
crime prevention activities.

Programs have involved the following
measures:

(i) Providing stress management,
parenting skills, and support to
young parents.

(i) Supporting “at risk” youth eg, those
of single parents, or children living
in poverty.

(iii) Improving the literacy skills of
disadvantaged youth.

(iv) Addressing child maltreatment.

(v) Providing knowledge about aspects of
the law to aboriginal youth.

(vi) Assisting in the integration of
refugees and migrants into Canadian
neighbourhoods.

B. Problem Orientated Analysis: A
Systematic Approach to
Preventing Crime

The Canadian strategy stipulates
communities should utilise a problem-
orientated approach in addressing crime
and safety problems. This involves the
following steps:

1. Identifying and analysing local
community problems using
appropriate data sources.

2. ldentifying from this auditing process
key priority problems.

3. Investigating these key priority
problems in greater detail (eg,
identifying victim or offender
characteristics, patterns and trends,
methods of offending, location of the
problem, involvement of alcohol or
drugs).

4. Develop an action plan and
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determine the level of intervention
(eg, at the neighbourhood or
individual level).

5. ldentify those who need to be
involved in planning and
implementation.

6. Ildentify avenues for resources,
particularly in poor areas or
communities.

7. ldentify and select appropriate

strategies.

Set goals and objectives to be met.

Prepare an action plan stipulating

the duties and tasks of agencies and

groups to be involved.

10. Design an implementation timetable.

11. Obtain community and agency
support for the action plan.

12. Implement and monitor the strategy
to ensure it is sustained over time.

13. Evaluate the impact of the
interventions by referring to the data
sources used in step one to three.

© ©

V. AUSTRALIA

A. The National Anti-Crime Strategy

The National Anti-Crime Strategy was
established by the Premiers and Chief
Ministers from all Australian States and
Territories in November, 1994. The
Strategy recognised the value of cross-
jurisdictional cooperation and a multi-
disciplinary approach to of crime
prevention.

Crime prevention in Australia is
primarily the responsibility of the six
States and two Territories. On 28 June
1995, the Commonwealth, State and
Territory Ministers endorsed a National
Anti-Crime Strategy paper containing the
agreed principles of crime prevention and
community safety within jurisdictions,
principles and a structure for cooperation
between jurisdictions.

B. Crime Prevention Initiatives
across the Commonwealth
Government

The Government has recognised a whole
government approach to preventing crime
is needed. An indication of some of the
initiatives and programs is set out below.

C. Attorney- General’s Department
(i) Firearms Control-coordinating the
national implementation of the
firearms control and firearms buy-
back program.
Fraud Control - work is currently
being undertaken to revise the
Government's Fraud Control Policy,
which will form the basis of fraud
management programs across all
Commonwealth agencies and
organisations.
National Crime Authority - has
received additional money for
initiatives which target complex
money laundering and tax evasion
schemes.
National Register of Convicted
Paedophiles - Police Ministers from
all Australian States and Territories
have agreed to the establishment of
a national register which can be
used by education and community
service agencies to carry out checks
for prospective employees.
(v) Aboriginal Deaths in Custody - in
conjunction with the Aboriginal and
Torres Strait Islander Commission
(ATSIC), the Attorney General’'s
Department has organised a
Ministerial summit.
Classification Guidelines for Films
and Video Tapes - were reviewed
and amended to restrict films
containing excessive high level
violence from public release or sale
in Australia.
(vii) Family Violence and Intervention
Projects - being conducted by Legal
Aid and Family Services, examining

(i)

(iii)

(iv)

(vi)
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models for effective intervention in
family domestic violence situations.

(viii)Marriage and Relationship

(ix)

(x)

(xi)

Education Programs - to develop
best practice approaches and early
identification of risks and
prevention of violence in
relationships involving young
women.

Domestic Violence Database -
agreement has been obtained
between States and Territories to
develop a database to better
facilitate the sharing of data from
family law, firearms registry and
domestic violence protection order
sources.

Model of Domestic Violence
Legislation - the Standing
Committee of Attorney-Generals
has agreed to a model of domestic
violence legislation to ensure a
uniform approach across all States
and Territories.

Changes to the Family Law Act - in
1996, to ensure family violence is
taken into account by the Court
when considering arrangements for
children following parental
separation.

D. Department of Communication
and the Arts

(i)

(i)

Report of the Committee of
Ministers on the Portrayal of
Violence in the Electronic Media.
Government response to the report
on the Select Committee on
Community Standards Relevant to
the Supply of Services Utilising
Electronic Technologies - Portrayal
of Violence.

E. Office of the Status of Women

(i)
(i)
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National Forum on Domestic
Violence (1996).

A National Women's Safety Survey
was undertaken by the Bureau of

(iii)

Statistics - providing confirmation
that violence against women is still
a significant crime and social issue.
National Ministerial Summit on
Domestic Violence.

F. Department of Health and Family
Services

0

(i)

(iii)

(iv)

v)

(vi)

Strengthening Families Strategy -
incorporating a range of family
support programs including
parenting education, child abuse
prevention and emergency relief
programs.

“Good Beginnings” National
Parenting Project - home visiting
projects focusing on child abuse
prevention and parenting
education.

National Youth Suicide Prevention
Strategy - supporting research,
education and training for
professionals, and increased access
to counselling and telephone
support services.

Youth Homelessness Pilot Program
- piloting a program to test
innovative early intervention
strategies to assist young people at
risk of homelessness to re-engage in
family, work, education and training
and life in the community.
Supported Accommodation and
Assistance Program - providing
better monitoring of transitional
supported accommodation and
associated services provided to
youth, homeless persons, domestic
violence victims and children.
Rural and Remote Domestic
Violence Initiative - trialing a
number of different information and
referral models, including services
for Aboriginal women and women
from non-English speaking
backgrounds in remote and rural
areas of Australia.
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G. Department of Employment,
Education, Training and Youth
Affairs

(i)

Research Initiatives - together with
the States and Territories research
has been completed on Transitional
Arrangements for Post Release
Young Offenders; Early School
Leaving; and Youth Homelessness.

H. Department of Immigration and
Multicultural Affairs

(i)

Work is being undertaken, in
cooperation with the law
enforcement agencies, to improve
the systems for ensuring that there
is effective exchange of information
on undesirable persons entering
Australia.

I. Primary Industries and Energy

(i)

(i)
(iii)

Firearms Safety - training materials
to primary users (farmers, graziers
and rural workers) on how to use
firearms safely.

Integrated Rural Strategy - general
support for rural communities.
First National Rural Public Health
Forum - to address particular
concerns in relation to domestic
violence, firearms, and men'’s health
issues (particularly in relation to
road and work accidents and alcohol
abuse) in the rural sector.

J. Sport, Territories and Local
Government - Australian Sports
Commission

(i)

(i)

Young Persons Sport and Recreation
Development Program - provides
funding to States and Territories to
facilitate the involvement of
indigenous young people in sport as
a means of providing structured
recreational activities to relieve
boredom.

Aussie Sport - a program to promote
the involvement of children in junior

(iii)

sport which, among other things,
constantly promotes the importance
on non-violence in sport.

Give Racism the Boot - an initiative
which is being developed to combat
racist behaviour and attitudes at all
levels of sport involvement.

K. Aboriginal and Torres Strait
Islander Commissioner (ATSIC)

(i)

(i)

(iii)

Aboriginal Legal Services Program
- includes a component of
counselling, assistance and referral
of young indigenous people who are
at risk of coming into contact with
the criminal justice system.
ATSIC is piloting a program for
young offenders, initiated by the
Prime Minister, called the Improved
Integration of Young Offenders into
Employment, Education, Training
and Community Life.

Funding for Night Patrols - where
members of the local indigenous
communities provide transport
home to young people in an attempt
to divert them from anti-social
activity when they congregate in
groups.

V1. THE STATE OF VICTORIA

A. Crime Prevention Initiatives
Across The State of Victoria -
VicSafe - Partnerships Against
Crime

Promotes highly focused community
consultation on community safety and
crime prevention concerns and proposals.

The Safer Cities and Shires program will

help develop and maintain a safer

community. Creating a safer community
includes:

0)

(i)

Addressing the safety and crime
issues of most concern to the local
community.

Focussing on cost-effective
outcomes.
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(iii) Improving social and physical

environments.

Minimising the public’s fear of crime

and violence.

(v) Achieving a high level of public
order that enables all people to go
safely about their lawful pursuits,
and to participate fully in
community and public life,
anywhere, anytime.

(iv)

Many, if not most, community safety and
crime prevention problems call for local
community solutions:

(i) These solutions need the support
and participation of the whole
community working in partnership
with police, corrections and other
agencies.

A safer community is thus a
community responsibility and not
the sole responsibility of police,
corrections nor any other criminal
justice agency.

Local community safety work brings
police closer to the community they
serve, and includes greater
accountability to local communities.

(i)

(iii)

Local Governments are being asked to
take the lead in coordinating initiatives to
address the safety and crime issues of most
concern to their local communities. The
State Government, through the
Department of Justice, is offering seeding
funding to cities and shires over the next
three years to put strategies in place that
will address these concerns.

Safer Cities and Shires will emphasise:

(i) Addressing community safety and
crime prevention issues through a
strategic, planned whole of
government approach.

Preventing problems before they
emerge.

(i)
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(iii) Setting realistic, achievable targets
to gain significant and sustainable
reductions in particular forms of
crime and violence.

Using performance indicators and
measures to accurately and
objectively assess the outputs and
outcomes of this work.

(v) Developing and implementing
innovative, best practice strategies
to tackle safety and crime issues in
local communities.

Creating partnerships and project
teams at the local level to implement
these strategies.

(iv)

(vi)

1. Strategies
Innovative and outcome oriented

strategies are required to provide a more
coordinated and integrated government
and community approach to safety and
crime issues. New approaches need to
build on local and international experience,
and involve the wider community and
private sector.

Safety and crime issues are complex,
interdependent, and embrace the activities
of all government agencies at national,
state and local levels, and the private
sector. These activities are most likely to
be effective if they are focussed on outcomes
rather than inputs, guided by best practice
benchmarks, and have the capacity to be
mainstreamed into core government,
business and community responsibilities.

2. Why L ocal Government?

Local councils are well placed to engage
government and non- government
agencies, the private sector, educational
institutions, and community groups in
partnerships to improve community safety.

Local government is best placed to audit
the vast input of resources. It can bring a
blend of services to meet local communities
safety needs. Resources can be aligned with
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those practical initiatives that produce the
best outcomes for the least costs. Local
governments provide the setting,
infrastructure, and policy framework to
develop, implement and sustain
community-based programs that address
community safety and crime issues. It is
best placed to develop a real sense of
community ownership of strategies to
improve community safety and
involvement in determining which safety
and crime issues have priority.

The role of local government now
encompasses social and community
planning, urban design, the provision of
human services, environmental
management, education and training, and
economic development. These changes,
which have taken local government beyond
its historical and traditional role of
providing physical infrastructure and
services to property, have significant
implications for community safety and
crime prevention.

3. Community Safety and Crime
Prevention Board

The Victorian State Government
established the Community Safety and
Crime Prevention Board with the Heads
of Government Departments (Premiers,
Education, Health, Justice and Local
Government) together with significant
community leaders and representatives of
Local Government to coordinate the
implementation of the VicSafe Strategy.
The functions of the Board are to:

(i) Actively promote and champion the
concept of crime prevention as a
community initiative, and provide
advice to the Minister for Police and
Emergency Services on community
safety and crime prevention policy,
strategies and issues of concern to
the community.

(i) Provide strategic leadership in the

planning and delivery of major
components of the statewide,
community safety and crime
prevention framework.
Oversee the multi-agency
collaboration necessary to ensure
that State and Local Government
agencies effectively incorporate and
achieve appropriate community
safety and crime prevention
outcomes within their business
planning processes.
Ensure ongoing evaluation of the
community safety and crime
prevention framework, and ensure
that it achieves visible and tangible
outputs and outcomes of direct
benefit to the Victorian community.
(v) Establish, foster and maintain
strategic links with private, not for
profit agencies, religious and
academic sectors in identifying,
promoting integrating and
resourcing community safety and
crime prevention best practice
throughout the Victorian
community.

(iii)

(iv)

B. Safer Cities and Shires -
Strategic Directions:

Implementing Safer Cities and Shires
involves Local Government performing a
strategic leadership role in developing
comprehensive local community safety and
crime prevention policies and actions.
Safer Cities and Shires identifies five
strategic directions:

(i) Direction 1: Build on Local
Government's strength as a catalyst
in creating comprehensive, local
community safety plans conducive
to the sustainable, long term
development of safer cities and
shires.

(ii) Direction 2: Build on the local
government’s strength as a
facilitator to bring about a blend of
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(iii)

(iv)

(V)

C.

1.

RESOURCE MATERIAL SERIES No. 56

services to meet a local community’s
safety needs and to ensure the cost-
effective and coordinated use of
resources to produce the best
outcomes for the least costs.
Direction 3: Develop a whole of
government and whole of council
approach to community safety and
enable local Government to obtain
added value from existing programs
and expenditure by building
community safety and crime
prevention strategies into their
mainstream operations.

Direction 4: Develop comprehensive
needs analyses to create
sophisticated, integrated and
objective safety, crime and health
profiles in local communities.
Direction 5: Create a Safer Cities
and Shires performance
measurement framework,
consisting of precise performance
measures and indicators and State
benchmarks for best practice that
can be publicised and emulated in
other areas.

Three Principal Outputs of Safer
Cities and Shires are:

A comprehensive local community
safety plan in each municipality that
can:

(i) Identify clear, short and long-term

(ii)

(iii)
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outcomes within specified key
results areas that are formulated
around agreed local priorities.

Detailed strategies to achieve these
outcomes based on sustainable
resource input available to and
within the local community through
the government and private sectors.
Complement and support municipal
public health plans, municipal
emergency management plans,
environment improvement plans,
and other business plans that

2.

3.

4.

(iv)

v)

(vi)

(vii)

(i)

impact on community wellbeing.
Identify end detail locally based
community safety and crime
prevention initiatives that address
the needs of the local community.
Be based upon shared information
between agencies, interagency
protocols and compatible data
systems.

Use integrated safety, crime, health,
and quality of life profiles in the
local communities.

Develop baseline information and
performance indicators against
which future progress can be
measured.

(viii)Be revised annually to ensure its

relevance.

A senior management team in each
municipality that can:

(i) Guide and coordinate the

development and implementation of
the community safety plan and its
regular review.

Include high level representatives
from the community, Local
Government, police, corrections,
private sector, non-government
agencies and Commonwealth and
State Government Departments.

A process of community consultation
and involvement through, for example,
customer surveys, needs analysis of
local community safety and crime
issues, and the circulation of the draft
community safety and crime
prevention plan to the community for
comment to encourage community
ownership of the issues and the
solutions.

A whole of government approach
involving the Department of Premier
and Cabinet, Victoria Police, and the
Government Responsibilities for
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Education, Health and Human
Services, Justice, Corrections,
Infrastructure, Local Government,
Treasury, State Development, and
Natural Resources and Environment:

(i) Core business approach.

(if) Strategic partnerships with the
community.

(iii) A clear focus on outcomes.

(iv) Development of quality data.

(v) ldentifying and mainstreaming best

practice.

Achieving cost effectiveness.

(vi)

VII. WHO ISAVICTIM OF CRIME?

A victim of crime is a person who has
suffered harm because of a criminal act.
That harm can be physical injury,
emotional trauma or financial loss. For
example, a person who is injured in a
violent attack, or someone who has
experience a sexual assault or robbery is a
victim of crime. Family members of a
person Killed or injured because of a crime
may also be victims. It is common for people
to witness a crime to suffer emotional
trauma. These are victims even though
they may not have been physically harmed.

Being a victim of crime effects people in
different ways. It is not unusual for people
who have experienced serious crime, such
as robbery or assault, to feel immediately
shocked, fearful or angry. Later itis quite
normal for some victims to experience
depression or even to feel guilty. These
reactions are natural and part of the
process of dealing with a traumatic event.
In the majority of cases they are also
temporary. With support from family,
friends, and colleagues, most people
recover from the effects of the incident
within a few months. For other people the
recovery process is more difficult. The
harm may have occurred over a long period
of time, or a crime may have been especially
traumatic.

VIIl. GROUPS WITH SPECIAL
NEEDS

A. Women - Sexual Assault and
Domestic Violence

Many women in our society suffer
violence; both from strangers and from
people they know, including family
members, friends or workmates. This
violence includes sexual assault such as
rape, physical abuse (including hitting or
beating), verbal abuse and threats.
Because this violence occurs often within
the home, many women suffer in silence
because they feel isolated and ashamed.

B. Child Abuse

Child abuse is not usually a single
incident, but takes place over time, often
at the hands of parents, their friends or
other members of the family, rather than
at the hands of a stranger. Child abuse
can take many forms. It includes physical
abuse such as hitting or shoving, sexual
abuse including unwanted fondling or
incest; emotional abuse such as regularly
threatening or frightening a child; and
neglect, which is failing to properly provide
such basic needs as food and shelter.

C. Men - Violent Crime

Crime statistics show that men aged 17-
25 years form the largest victim group in
the community. Men also need support and
assistance in coping with the effects of
crime.

D. Aboriginal Victims

It is important for Aboriginal
Australians to recognise that there are
support services available to help
Aboriginal people affected by violent crime.

E. Elderly Victims

The likelihood of an elderly person
becoming a victim of a crime in Australia
is extremely low. However, when a crime
does occur it usually has a greater effect
on an older person. An elderly person is
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physically less able to fight back or flee,
and can find it harder to recover physically
or emotionally if injured. The elderly are
often alone and may not have the support
to help them through the personal suffering
caused by violence. Programs funded
recognise these issues and can help elderly
victims to recover their independence and
confidence.

F. People with Disability

People with disability, whether it be an
intellectual disability, psychiatric illness or
physical disability, may find
communication difficult. This can be a
disadvantage when seeking help. If
someone suspects that a person with a
disability is being harmed in any way they
should contact the police or the Office of
the Public Advocate.

G. Ethnic Communities

People from different cultural or ethnic
backgrounds who become victims of crime
may need to contact someone they know
and trust for support. However, they may
be afraid of contacting anyone in their own
community because of fear of
embarrassment or gossip. They may also
be isolated from their community and need
to find out how to make the first contact.
Many migrants and refugees may not
understand or trust the Australian legal
system or the police.

H. Families of Homicide Victims

The death of a loved one at the hands of
another person is not easily overcome. It
is especially hard if families are faced with
lengthy trials or unwelcome publicity.
Special services, including the Victorian
Police Victims Advisory Unit and the
Homicide Victims Support Group of
Victoria, offer support to the families of
victims of homicide.
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IX. RIGHTS OF VICTIMS OF CRIME

Victims of crime have rights and
responsibilities in the criminal justice
system. Victims have the right to be
treated with courtesy, compassion and with
respect for their dignity and privacy. They
have the right to receive information about
their case, the progress of the investigation
and details of any court proceedings.
Victims also have a right to welfare,
counseling and medical assistance. They
have a responsibility to assist police in their
investigations and to participate in any
court case that may follow.

The main steps in the criminal justice
system are when:

(i) A victim reports a crime to the

police;

The police investigates the crime;

The police charge a person with a

crime;

(iv) A court decides whether the person
is innocent or guilty;

(v) The Court sentences a person who
is found guilty, which may include
a goal sentence.

(ii)
(iii)

A. Background

The establishment of the Victims
Referral Assistance Scheme (VRAS) was
announced by the Attorney General in
November 1996 following an inquiry
undertaken in 1994/ 95 by the Victims Task
Force of the Victorian Community Council
Against Violence into services available for
victims of crime.

The terms of reference for the inquiry
were wide, and the VCCAV reported on the
current circumstances of assistance for
victims of crime. The VCCAV found that
Victorian services for victims of crime had
developed in an ad hoc manner. There was
a lack of co-ordination between services and
the absence of a co-ordinated strategy to
respond to the needs of victims.
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The inquiry identified the needs of
victims of crime, services, currently
available, gaps in services provided,
funding criteria, and presented a model for
a co-ordinated and integrated strategy to
restore victims of crime.

The inquiry found that although some
victims were able to access a variety of
important services, gaps and overlaps
existed in service delivery. There was a
lack of knowledge amongst professionals
and victim support agencies about services
available and needed. A lack of co-
ordination existed between central and
local services throughout Victoria. The
overwhelming view expressed by the
VCCAV was that there was a real need for
victim assistance to be grounded within the
context of a strategic approach and based
on a number of guiding principles, which
would provide a framework within which
practical, comprehensive and efficient
reform could be undertaken.

An integrated victim assistance regime
was needed with professional and
community interfaces developed between
the wide variety of people who can impact
upon victims of crime. Such an integrated
strategy would focus upon:

(i) A central referral service;

(i) The information needs and rights of

victims, service providers and policy

makers;

A responsiveness and sensitivity of

the criminal justice system;

Real service and rehabilitation

needs and rights of victims of crime;

and

(v) The accountability of services
funded by Government to provide
these Services.

(iii)
(iv)

The guiding principles in an integrated
victim support strategy would include:

(i) Victims rights;
(if) Complete rehabilitation; and
(ili) Community responsibility.

B. Victims Referral and Assistance
Service

The Victim Referral and Assistance
Service is the primary focus of the
Government’s new Victim Assistance
Strategy introduced in July, 1997. The
service focus is upon an integrated and co-
ordinated system, which is restorative in
its approach and assists victims of crime
in a holistic, responsive and caring manner.

A victim of crime is a person who has
suffered harm because of a criminal act.
Harm can mean physical injury, emotional
trauma or financial loss. The crime may
be reported to the police or not. The
mission of the VRAS is to “assist victims of
crime to overcome the negative effects of
their experiences resulting from crime.” Its
functions are to:

(i) Refer victims to appropriate support
agencies in an attempt to restore
them, in so far as it is possible, to
their former state;

(i) Administer the Victim's Counseling
Scheme which will enable victims to
access immediate short term
counselling;

(iii) Manage researching of funding of

additional assistance to victims
through the Victims Assistance
Program working with community
agencies.

Where required, VRAS will assist eligible
victims access the Victims of Crime
Assistance Tribunal.

These functions are delivered through
the central referral and advice systems,
which enables the most appropriate and
relevant assistance to be provided
immediately upon contact with the VRAS.
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Local community assistance is provided
throughout Victoria by a funded
community network, which can meet needs
locally and in a specialised way. Special
research and other projects assist the
VRAS to develop policies and practices
which continue to meet needs as they are
identified.

The establishment of these new services
within the Department of Justice is
providing for the first time a systematic
and integrated approach to meeting the
needs of victims of crime. It provides an
acknowledgment of victim needs and
rights, a pathway to rehabilitation and an
involvement of Government and
community in responsibility for assisting
victims of crime. In this way, victims are
treated with respect and dignity, so
important for their well being and
restoration.

C. The Help Line

VRAS operates a centralised referral
service to provide victims of crime with
referral to appropriate counsellors and/or
government and community based
networks and agencies.

VRAS operates a Helpline staffed by
trained professional advisers who can
inform callers about the steps they can take
to manage the effects of a crime. The crime
may be reported or unreported, and may
have occurred in the past or very recently.
The crime may range from a burglary to
“bag snatching”, sexual assault or
homicide. It may be regarded by some as
a minor incident but may have a significant
impact upon an individual caller. Callers
sometimes ring on behalf of others.

The VRAS Helpline is available for all
those who wish to call and seek assistance.
The Helpline can refer victims to
community organisations for help, explain
how to access counselling and provide
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information about a wide range of other
assistance which is available. Sometimes
a caller simply needs to talk through an
issue and needs no further referral. Each
case is individual and is given individual
attention.

The needs of each particular caller are
assessed and a large and extensive data
base provides access to suitable referrals
including Government agencies, service
providers and community agencies. The
database contains over 11,000 entries
describing services which may be relevant
to a particular circumstance. More than
33,000 people have called the hotline since
it opened in July 1997. Around 11 percent
of those are victims of homicide; families
of the dead or witnesses to the killing.

In addition to the psychologists who
provide counselling though the Victims
Counselling Scheme, VRAS staff can assess
and refer a caller to agencies which provide
information and assistance about housing,
financial, legal, community health and
support services and groups. VRAS staff
speak a number of community languages
and an interpreter service is available. A
comprehensive and detailed listing of
support services and counsellors from non-
English speaking backgrounds is readily
available. Assistance for those with a
disability can be arranged through carers
or facilitators, as requested.

D. Administering the Victims
Counseling Scheme

VRAS administers a Victims Counseling
Scheme which provides immediate access
to short term counselling. Counselling can
help victims of crime manage the effects of
crime on their lives. Counselling is
provided by trained professionals and
involves assisting or guiding a person to
resolve some of the personal, social or
psychological effects of a crime.
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Those eligible for five free counselling
sessions with a registered psychologists or
an approved counsellor include:

(i) Primary and secondary victims of a
violent crime which occurred in
Victoria and has been reported to
the police;

Families of homicide victims; and
Victims of domestic violence,
stalking or assault who have applied
for an intervention order.

(i)
(iii)

About 20 percent of the 33,000 callers
take up the offer of five free counselling
sessions with psychologists of their choice,
to the cost of $110 per session. An
additional 5 sessions are granted if the
victims say that they need it. The scheme
has paid out $3,630,000 to psychologists.
Claim forms for the scheme are available
at the time the crime is reported to police,
or from Registrars of Courts when an
intervention order is applied for.

1. How the Scheme Works

1. The police officer attending the scene
of a crime (at the crime scene or at
the police station when a report is
made) gives a Notice to Victim Form
to the victim.

2. The police officer will indicate (by
ticking a ‘'yes or no box’) whether or
not the person named in the form has
reported a crime against the person.
The reverse side contains the
Counselling Claim Form.

3. Some victims who do not receive a
claim form may obtain one from the
VRAS.

4. A victim who applies for an
intervention order will receive the
form from the Registrar of the Court,
who will validate it.

5. The victim seeking counselling from
a registered psychologist in private
practice of his or her choice (either

directly or with the assistance of a
referral from the VRAS), a doctor or
community agency or other person.

Where counselling is required beyond
the tenth session, the victim may be eligible
for financial assistance from the Victims
of Crime Assistance Tribunal.

E. Regional Agencies Funded by the
VRAS

To meet the needs of victims throughout
Victoria, VRAS provides funding to a
network of services to operate in country
regions and the metropolitan area. This is
called the Victims Assistance Program.
Qualified professional staff in these
agencies have the knowledge and skills to
deliver services and to recruit, train and
co-ordinate a network of volunteers able to
provide an immediate response to victims
of crime in their particular regions.

These agencies provide the following
range of services to victims:

(i) Immediate crisis response to victims
of crime, both by telephone
counselling and outreach services;
Where appropriate, refer victims to
other services which may be best
able to meet their specific needs;
Practical support of victims of crime
(eg shopping, arranging improved
security, contacting relatives,
friends or an employer, writing
letters or assisting to complete
forms).

Establishment and conduct of

specialist support groups for victims

of crime and/or people suffering
through a crime committed against

a close relative or friend.

(v) Where no such service is available,
provide support to victims or
witnesses to a crime who are
required to attend court;

(vi) Develop the mechanisms through

(i)

(iii)

(iv)
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which the views of clients are
elicited and considered in the
planning and delivery of future
services, including the development
of a grievance or complaints
procedure.

The agencies undertake community
education activities to promote community
awareness of issues facing victims of crime
and the availability of the funded service.
They also have networks with other
agencies and professionals providing
services to victims of crime including police,
lawyers, court staff, medical and human
service providers to enhance the
effectiveness of the service and ensure that
it complements, rather than duplicates,
those services.

F. Victims of Crime Assistance
Tribunal

A major avenue for victims is through
the Victims of Crime Tribunal, whose
function is to consider applications for
financial assistance by victims of violent
crime. A primary, secondary or related
victim of crime can make a claim for
financial assistance. In summary, people
who are injured or die as a direct result of
a crime are regarded as primary victims.
People who witness a crime but are not
directly involved are secondary victims.
Related victims may be a dependent, close
family member or a person who had a close
personal relationship with a primary
victim who has died.

People may not be paid financial
assistance if they are assisted from other
sources. These could include a successful
civil suit against the offender, insurance
policies or other schemes such as workcover
or TAC.

The crimes where assistance can be
sought from the Tribunal include:
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(i) Armed robbery

(ii) Aggravated burglary;
(iii) Sexual assault;

(iv) Homicides;

(v) Assaults;

(vi) Threat to kill;

(vii) Culpable driving;
(viii) Assault and robbery.

For the Tribunal to consider a victim’s
application, the crime must have been
committed in Victoria. Claim forms may
be obtained from the Victims of Crime
Assistance Tribunal, through the
Magistrates’ Courts, a police station or
through a solicitor. The claim form has a
Statutory Declaration and should be
carefully completed. If unsure, the
applicants are encouraged to see a solicitor
for assistance.

The amount of financial assistance
depends on the circumstances of each case.
The maximum total financial assistance
awarded by the Tribunal is $60,000 for a
primary victim; $50,000 for a secondary
victim or related victim. These totals may
include medical, counselling or funeral
expenses and in exceptional circumstances,
some other expenses, or a combination of
each. It is important to note that the
maximum cumulative amount available to
all related victims of any one primary
victim is $100,000, less any amount
awarded for funeral expenses.

The Tribunal will give priority to
requests for payment for counselling. It
can grant these requests without a hearing.
However an application should be made as
quickly as possible. The Tribunal may still
assist an applicant even if no person is
found guilty, or if the offender is not found.
All payments of financial assistance are
made by the Victorian Government.

In most cases the Tribunal will require
an applicant to provide evidence from their
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treating doctor or hospital to prove that
they had been injured. The applicant is
also expected to provide proof of loss of
earnings and any expenses incurred as a
result of the crime. The Tribunal will
collect the evidence, including evidence
from the police, to make a decision about
the victim’s application.

Hearings usually take about half an
hour, before specially appointed
Magistrates who hear applications
throughout Victoria. Applicants can attend
alone or with a lawyer or a friend. In some
cases, decisions can be made about
compensation without a hearing. After the
hearing the Tribunal may decide any of the
following:

(i) To give assistance;

(if) Not to give assistance;

(iiif) To put off the hearing until another
date (this could happen if the
Tribunal needs more evidence, or if
its decision depends on the outcome
of another court case).

If a victim believes that the award is too
small, or if their claim is refused, they can
appeal the Tribunal’'s decision to the
Administrative Appeals Tribunal.

G. Restitution

By law, people can seek damages for any
harm another person or organisation has
caused them. This means a victim of crime
can hire a lawyer and sue an offender. In
Victoria, the State Government can sue
offenders for damages on behalf of the
victim. If the Government agrees to do so,
victims will usually receive any money
recovered additional to the assistance the
Government has already provided. This
could include compensation for pain and
suffering.

TheVictorian Government will only sue
on a victim’s behalf if the victim or another

person can provide details to the
Government indicating that the offender
has assets or income which he or she can
pay to the court, and that it is likely that
the amount the offender may have to pay
is more than the legal costs of taking the
action.

A criminal court may make a
compensation order for pain and suffering
and for damage to property where an
offender is found guilty and the court has
appropriate evidence before it to make an
order if the victim requests that this be
done.

H. Support Program for the
Families of Persons Charges with
a Major Crime and VACRO
Support Program for the
Families of Persons Charged with
Sex Offences
These programs offer counselling and
support to family members of persons
charged with major crimes including
homicide, and to those persons charged
with sex offences. Contact can be short or
long term, with face to face and telephone
counselling and home visits. The major
crime program assists families to work
through trauma, grief and coming to terms
with the enforced changes to their lives.

The program assisting families of
persons charged with sex offences has a
similar emphasis, with an educative
component reinforcing the principles of the
specific programs offered to sex offenders
in prisons. It offers support to sex
offenders’ families without colluding with
either the offenders’ behaviour or their
denial of it. The social worker is involved
in co-facilitating with CORE, one of the
management and intervention programs,
which is a twenty-six week, offence-specific
program for sex offenders in the
community.
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X. CONCLUSION

From this review of crime prevention
practices in the United Kingdom, America,
Canada and Australia, and particular
reference to the State of Victoria, a number
of general trends can be identified:

(i) Communities and agencies need to
be empowered in their efforts to
address crime and safety problems.
Strategies to reduce crime and
improve community safety should
be based upon researched evidence
of what works.

Strategies to reduce crime and
improve community safety must be
tailored to local conditions and
problems.

A problem-orientated approach to
crime prevention ensures that key
crime problems are addressed, and
appropriate strategies
implemented.

(v) Communities, families, schools,
labour markets, welfare groups,
voluntary organisations,
businesses, government
departments, police and agencies of
the criminal justice system all have
a role to play in crime prevention
and community safety.

Crime prevention strategies must
be comprehensive and multi-
faceted, addressing social,
developmental, and situational
issues.

No single agency can reduce or is
expected to reduce crime, or improve
community safety.

(viii)For crime prevention to work,
governments must show political
commitment, eg, giving it a
statutory footing.

Strategies to reduce crime and
improve community safety should
be based upon research of what
works;

(i)

(iii)

(iv)

(vi)

(vii)

(ix)
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(X) Programs need to have in-built
evaluation measures that monitor
outputs and outcomes.

I strongly believe that people who live
and work in communities are best placed
to solve local crime and safety issues. As a
consequence, all criminal justice agencies
must work in partnership with each other
and their local communities, in their efforts
to reduce crime and improve community
safety.
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VICTIM ASSISTANCE IN CANADA

Ezzat A.

I. INTRODUCTION

Canada is a beautiful and lovely country.
It is consistently rated as one of the best
places in the world to live. Canada is a
confederation of ten provinces and two
territories. As a confederation, Canada has
a complex political and government system.
There are actually three levels of
government in Canada: federal, provincial,
and municipal. The federal government
has sole jurisdiction in some areas, for
example, the criminal code. This is why,
in contrast to the United States where each
state in the union has its own criminal
code, in Canada there is one federal
criminal code that applies to the entire
land. The provinces and the territories
have sole jurisdiction in some matters, for
example, education.

The administration of justice is a mixed
jurisdiction. There are federal courts and
provincial courts. Some judges are
appointed by the federal government and
others by the provincial government.
There are provincial prisons and federal
prisons called penitentiaries. To some
extent, policing is a shared responsibility.
There are three main types of police forces
in Canada. | say main types, because in
addition to these three, there are
specialized or localized police forces such
as harbour police which operate in ports
such as the Port of Vancouver.

The three main types of police forces are
federal, provincial, and municipal. The
largest police force in Canada is obviously
the federal police, known as the Royal

* Professor Emeritus, School of Criminology, Simon
Fraser University, Canada.
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Canadian Mounted Police or the RCMP.
The two largest provinces in Canada;
Ontario and Quebec, each has its own
provincial police force in addition to many
municipal police forces. But they are the
only ones that have such a provincial force.
Each city or municipality in Canada could
have its own municipal police force and
large cities usually do. But even smaller
municipalities can have their own police
force consisting of seven, eight or ten
constables. In the greater Vancouver area,
this is the case of municipalities such as
West Vancouver or Port Moody. In
Montreal, many years ago, all municipal
police forces were amalgamated into one
force called the “Montreal Urban
Community” police force.

Through a contract signed between the
federal government and the provinces,
municipalities that do not want, or cannot
afford, to have their own police forces could
have their territory policed by the RCMP.
They can have an RCMP detachment
servicing the municipality.

This division of jurisdiction has an
enormous bearing on victim assistance in
Canada. This is because there are no truly
national standards or unified sets of rules
that govern victim services. As a result,
these services are more developed in
certain areas than in others, and in some
places they are virtually non-existent.
Even in an area such as government
compensation to victims of crime, because
each province has its own Compensation
Act or law, the rules and amounts of
compensation can show substantial
variation. Naturally, this is a far from ideal
situation, though it is not very different
from what exists in other federalist states,
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such as the United States, Switzerland or
Australia. These difference make it
impossible to offer a general picture of
victim assistance in Canada or to present
a general synopsis of the state of victim
services in such a huge and diverse country.

Il. VICTIMASSISTANCE IN
CANADA: ABRIEF HISTORY

Until the 1960'’s, the situation of crime
victims in Canada was no different from
their situation in other western countries.
Not only were they the forgotten persons
in the criminal justice system, but they
were also the orphans of social justice.
They had no legal status, no rights, and no
one seemed to pay any attention to their
plight. They were a disenfranchised group
with few supporters and even fewer
defenders! Until now | can hardly
understand how or why it is that in well-
developed welfare states, in the aftermath
of the second world war, where the state
came to the help and rescue of the weak,
the poor, the unemployed, the
underprivileged, the dispossessed, nothing
was done to improve the victims’ lot or to
alleviate their plight. It is simply
incomprehensible that at a time when
social solidarity and social assistance were
buzz words, the cause of crime victims was
totally ignored.

Things began to change in the early
1960's. Thanks to the laudable efforts of a
British magistrate, Margery Fry, and
others, voices were heard on both sides of
the Atlantic calling for state compensation
to victims of crime. But it was New Zealand
which was to become, in 1963, the first
country to establish a state compensation
program for crime victims, only to be
followed the year after by Great Britain.
In the United States, the first initiative was
that of the State of California, which began
a compensation scheme in 1966, to be
followed a year later by New York and

Hawaii.

In Canada, the lead was taken by the
Province of Saskatchewan in 1967, followed
by Ontario (1968), Alberta and New
Foundland (1969), Manitoba and New
Brunswick (1971), British Columbia and
Quebec (1972). Today, all Canadian
provinces have compensation programs for
the victims of certain offences. Although
crime victims compensation is
administered exclusively by each province
or territory, it is financed on a cost-share
basis with the federal government. Later
on, we will see to what extent these
programs have been successful in
financially assisting crime victims.

Financial assistance was thus the first
sign of society assuming some
responsibility for crime victims. Victim
services were yet to wait for some more
years before being offered to the victims.
And this was not even a government
initiative but a grass roots one. The
feminist movement should be given credit
for recognizing the suffering of female
victims of sexual assault and of domestic
violence, and for setting up privately run
rape crisis centres and shelters for battered
women, where victims not only could seek
refuge, but also could get counselling and
assistance of varying kinds.

The ideological roots of rape crisis
centres and shelters for victims of domestic
violence have remained largely unchanged
and explain why it is that their clientele is
exclusively women (and in some cases their
children). This is so, although research in
the US suggests that men are as often
victims of family violence as women are
(Steinmetz, 1978; Straus, Gelles and
Steinmetz, 1980) and it is by now a well-
known fact that rape and sexual assaults
are not exclusively a male/female
phenomenon. In fact, in one of the early
shelters in Vancouver (Ridington, 1978)
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there were only three rules: no liquor, no
drugs, no men. One of the reasons why
male companions of the residents are not
allowed is the fear that they might cause
trouble, and this is why the locations of the
shelters are kept secret and strict
precautions are taken to keep them that
way (Peltoniemi, 1989, p335).

The creation of rape crisis centres and
battered women shelters highlighted the
lack of services available to crime victims
and their dire need for some help and
assistance to find their way through the
maze of the criminal justice system, to cope
with the traumatic effects of victimization,
and to avoid future victimization.

The police, ever anxious to improve their
image and to strengthen their contacts and
relationships with the community they
serve, quickly realized that there were
several administrative benefits to be
gained from establishing victim assistance
programs. It is sad to say, but in Canada
at least, the impetus for victim assistance
programs was not a genuine concern for
the plight of crime victims but the
administrative goals of the police agencies.
Compensation programs were actually
designed to encourage victim reporting to
the police and to improve victim
cooperation with the criminal justice
system. The primary benefits were seen
as enhancing victim participation and
collaboration, thus increasing the efficiency
and effectiveness of the system.

The same can be said of victim assistance
programmes. The major guiding influence
was not compassionate or humanitarian
consideration for victims, but the
administrative goals of the agency. The
Calgary Victim Services Programme, one
of the first of its kind in Canada (started
in 1977), is just one example of many. The
programme is described in a document
published by the Solicitor General’s

50

Department in Ottawa. The document
makes no secret of the fact that the
objective of the programme “is to develop a
good working relationship with victims of
crime in order to encourage their future
cooperation with the police in crime
prevention”. This statement tells a great
deal about the victim service programmes
which were set up by various police
departments in Canada, as in other
countries. It explains the distinct
preference for having these programmes
housed in police departments or public
prosecutors’ offices, rather than in the
community.

I11. MODELS OF VICTIM
ASSISTANCE

Victim assistance programs do not follow
the same model. The choice of one model
rather than another is dependent upon a
large number of variables. Since evaluative
research analysing and comparing the
different models is lacking, it is impossible
to tell whether a certain model is better
and more effective than the others, or to
judge which model works best for which
victims. The setting for the program, that
is, whether it is housed in a police station,
the prosecutor’s office, or the community;
the program’s personnel, whether
professionals, para-professionals, or
volunteers; the type of assistance the
programme offers: referrals, counselling,
emotional support, etc; the type and length
of follow up on program’s clients; are all
factors that are bound to affect the
program’s performance and its
effectiveness. As does the ideology
underlying the program or the service.

Studying women shelters, Peltoniemi
(1989, p334) identified two shelter
ideologies: the feminisit shelter ideology
and the family-oriented shelter ideology.
According to Peltoniemi, the most
important feature of the feminist shelter
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ideology is its emphasis on a non-
hierarchial system. He points out that in
such shelters there are no specified work
roles and those staying at the shelter are
called women, not clients or anything else.
The whole ideology is based on one
explanatory theory of family violence: the
structual theory saying that family violence
is caused by a patriarchal society. The
feminist ideology also emphasizes the
criminal nature of family violence and the
preponderant role of the court system in
controlling and preventing it. Peltoniemi
explains that the family-oriented shelter
ideology is the exact opposite of the feminist
ideology. Family violence is seen as
violence that is not directed exclusively at
women but towards many different victims
within the family. He adds:

Several reasons for violence are
suggested, and it is considered that
the entire family needs help, not only
women. The shelters are organized
in a more traditional way and
cooperate closely with social care
agencies (1989, p335).

In Canada, victim assistance programs
housed in police departments and operated
by the police agencies are generally
organized according to popular models.
There is usually one coordinator, in most
cases a civilian (not a member of the force)
who is hired and paid by the police. The
major responsibility for this coordinator is
to recruit, train, and supervise a number
of volunteers, to assign their duties,
determine their case load, and to coordinate
their activities. The coordinator is also
expected to liaise with the community, to
publicize the existence of the program and
to ensure its acceptance and support by the
community.

IV. PROGRAM SETTING AND
PERSONNEL

The most appropriate setting for victim
assistance programs, as well as the most
appropriate background for victim helpers,
have been the subject of many heated
debates. Should victim assistance
programs be housed in police departments
and be run directly, or under close
supervision by the police? There is no clear-
cut answer to this question, and there are
valid arguments on both sides of the issue.
The major argument in favour of this model
is rather a practical one. Itis claimed that
placing the program in the police station
is the surest way of having the largest
number of victims take advantage of the
service. The first encounter of crime
victims with the criminal justice system,
in the vast majority of cases, is their contact
with the police. Once a complaint is filed,
the police get the victim’s address (and
telephone number), and refer the victim
immediately to the victim service, or
provide the program with the necessary
infomation to get in touch with her/him.
It is argued that programs located in the
community will be much less successful in
knowing who the victims are and in
locating them.

Those who argue in favour of placing
victim assistance programs within the
community are generally apprehensive
because of the strong temptation to use the
services for victims as a means to ensure
victims’ continued cooperation with the
police. They also point to the great
reluctance of many victim groups:
minorities, immigrants, deviants,
homosexuals, prostitutes, etc, to take
advantage of a service offered and
controlled by the police. They insist that
rape-crisis centres and battered women
shelters would have had little chance of
getting clients if they were located in and
operated by the police. They also argue
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that community programs are likely to be
more neutral, more impartial, to take a
more objective approach to the needs and
wishes of the victims, and not to subscribe
to police stereotypes of certain
unconventional victims. Should victim
assistance programs use volunteers as
their main service providers or should the
delivery of services be done, as in
corrections, by professionals and para-
professionals?

The practical considerations that
dictated that victim assistance programs
be housed in police stations or police
departments are similar to those that
resulted in victims assistance being
delivered mainly by volunteers. The
decision to use volunteers was not based
on valid, scientific evidence that they can
perform this task better than paid
professionals or para-professionals. It was
not based on a sound judgement showing
that volunteers are better service providers
than others. Financial considerations were
the primary reason for the adoption of the
volunteer model.

Governments, as reluctant as they were,
to provide decent budgets to state
compensation schemes for crime victims,
were even more reluctant to allocate
financial resources to victim services. They
wanted the programs because they were
popular with the general public, and thus
politically beneficial, but they wanted to
commit only token amounts to their
operation. It should also be kept in mind
that victim assistance is a very new field
and to my knowledge there are no college
or university programs offering training,
courses, diplomas and degrees in victim
services. In fact, our knowledge of this field
remains so rudimentary that no viable
programs could be mounted at present to
train professionals in this area.

Like other models, the volunteer model
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of victim assistance has some advantages
but also significant drawbacks. The
overwhelming advantage is obviously
economical. Programs using volunteers are
naturally much less costly than those using
professionals, be it psychologists,
criminologists, social workers, or others. It
is also suggested that volunteers,
particularly those with similar
victimization experiences, can relate better
to the victims and can better understand
their pain and suffering, the traumatic
effects of the crime, and the impact it has
on their lives, than do professionals.
Volunteers therefore might have more
sympathy and empathy than those whose
daily activities over the years are meeting
victims and listening to their tragic or sad
stories. Volunteers also tend to treat the
victims they are dealing with as human
beings, as fellow citizens, rather than
‘clients’ or ‘recipients of services'.

Be this as it may, the most important
dimension on which the models should be
assessed and judged is the quality of
services to crime victims. Do volunteers
provide better and more effective services
to the victims than professionals or para-
professionals? This is questionable. In
Canada, the training that recruited
volunteers receive before working in victim
services is very crude and very elementary.
There is therefore a danger that the service
they provide might not be effective, and a
real danger that the intervention, though
done with the best of intentions, will in
some cases do the victims more harm than
good (that is, prolonging or even
magnifying the trauma, delaying the
natural healing process and so forth).
Volunteers tend to be more emotional than
professional, they tend to side with the
person they are trying help. And while this
might provide temporary comfort to a
number of victims, it might not be in their
best interest in the long run. This is
particularly true in cases where the most
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appropriate advice the victim needs is
sound, objective, candid and non-partisan
advice.

In the field of corrections, the
rehabilitation of offenders, the issue of
professionalization and of specialized
training for those who deliver the services,
that is, the treatment and rehabilitation
programs, was settled several decades ago.
It would be unthinkable at the present time
in the industrialized world to return to the
volunteer model of corrections that was
spearheaded last century in the US by the
Quakers, and in the State of Massachusetts
by John Augustus, who initiated the
practice of probation.

In Canada, the delivery of victim
assistance is done predominantly by
volunteers. As the volunteers have no
training or expertise in psychology or
counselling, they are instructed to refrain
from acting as psychologists or counsellors.
They might be able to provide some
practical assistance to the victim: driving,
cleaning, shopping, baby-sitting, helping
with the children and so forth, but in most
cases the only thing they do provide is
emotional support.

This should not be interpreted as an
endorsement of counselling for crime
victims, as there is no evidence showing
that counselling is effective. Davis and
Henley (1990) reviewed research findings
and found little indication that counselling
of any sort is effective in reducing post-
crime trauma. They regretted the fact that
much money is being spent on crisis
intervention services for victims in the
absence of knowledge as to which forms of
treatment work and which do not. There
are also reasons to believe that
intervention, if not done properly, can delay
rather than accelerate the natural healing
process and can prolong rather than
shorten the trauma of victimization.

V. THE NEEDS OF CRIME VICTIMS

Victims of crime constitute a very
heterogeneous population. And while
certain needs might be common to all those
who suffer some form of criminal
victimization or another, there are several
groups of victims who might have special
and rather specific needs and therefore
might have to receive special and
individualized services. In the field of
corrections, the principle of individualized
penal measures and of individualized
treatment, has been recognized for many
decades. There is a long-held view that
offenders respond differently to
rehabilitation and treatment programs,
that certain programs are totally
ineffective for certain types of offenders,
while other programs are more effective for
some than for others.

The diversity of the victim population
and the enormous variety of the types of
criminal victimization from which they
could suffer, suggests that the principle of
individualization is as important and as
valid in interventions with victims as it is
with offenders. Few examples could
illustrate well what is meant by
individualized intervention. The needs of
victims of sexual offences are different from
those of victims of property crimes, or even
victims of common assault. But even for
those who are sexually victimized, the
needs may vary greatly from one group of
victims to another, and even from one
victim to another. The needs will vary not
only in the function of socio-demographic
variables such as age, gender, social class,
level of education, race, etc, but will also
vary according to the type of offence
committed (rape, sexual touching,
molestation, indecent exposure, anal
penetration, and so forth), the amount of
violence or coercion used, the relationship
between the offender and the victim (total
stranger, acquaintance, close friend, pro-
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genitor, etc), the age and race differentials
between the offender and victim, and so
forth.

Lurigio and Resick (1990) insist that
because reactions to crime and other
deleterious experiences are often quite
varied, it is essential to study individual
differences in response to criminal
victimization. They state that variability
in victim recovery can be a function of
victim characteristics and predispositions,
the nature of the incident, victims’
perceptions and interpretation of the
occurrence, and events that occur in the
aftermath of the crime. Lurigio and Resick
(1990) place a high emphasis on the
individual correlates of post-crime distress
and recovery. But socio-cultural factors and
attitudes can be of great importance as
well, and plays a significant role in
speeding up or delaying the recovery
process. In our society, there is a tendency
to stress, even overblow, the negative
effects of victimization, whereas in others
only the positive effects are emphasized.

Even physical injuries resulting from
victimization do not carry the same weight
everywhere, and their impact, therefore, is
bound to be greater or lesser according to
a host of variables. It is undeniable that
psychological wounds heal faster and
better in some cultures than in others. All
this is to say that victim assistance is a lot
more than just a charitable or
humanitarian endeavour. If done properly
and effectively, victim assistance is not a
simple, easy or a mere common sense task.
In other words, it is not something that
could be delivered in a hasty or ad hoc
manner unless it consists of nothing more
than moral support, tea and sympathy.

To my knowledge, no victim assistance
program in Canada, or for that matter,
elsewhere, is able at the present time to
provide the kind of individualized services

54

that would satisfy the specific needs of each
crime victim, or of a specific victim group.

V1. THE TYPES OF SERVICES

Crime victims, regardless of the type of
victimization they suffer, need different
types of support and varying kinds of
assistance. They need practical services
such as fixing the lock, replacing the
window, or driving the kids to school. They
need information and advice, particularly
advice on how to avoid future victimization.
They might need referral to other services
or legal assistance. They need a great deal
of emotional support. All these types of
services are not problematic and the more
of them available to the victim after the
event, the better it is. It is the other kind
of well-intentioned support: counselling,
therapy, and treatment that can pose real
problems.

One common need, spelled out by the
vast majority of victims, is the need for
information about the progress of their
case. They felt frustrated that nobody
cared to tell them what is happening,
whether the case will proceed or not, and
if so, on what date. Once the case is before
the court, they want to be informed of the
outcome, whether the Crown will launch
an appeal, and the final disposition in any
appeal by the defendant or the Crown. If
the offender is sentenced to a prison term,
they want to know the eligibility dates for
the various types of early release, the dates
of the hearings, the decision by the parole
board. They want to be notified when the
offender is released. In response to this
expressed need for information, guidelines
have been developed in many provinces in
Canada in order to ensure that the victims
are not kept in the dark, that they are being
kept informed of the progress of the case
at the various stages of the justice process.
This simple and rather inexpensive service
has gone a long way towards alleviating
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victims’ dissatisfaction with the justice
system.

Another need that many victims have is
the need for some legal assistance and legal
advice. They are frustrated that free legal
aid is usually available for those offenders
who do not have the means to hire private
legal counsel, but the victims have to pay
if they needed to consult a lawyer. In many
provinces in Canada and elsewhere, there
are now provisions that make it possible
for victims to get some basic legal advice
without pay. Sometimes it is the prosecutor
who provides this advice, other times it is
by a paralegal. But everywhere this
remains a process separate and
independent from the office of the public
defender or that of legal aid.

VII. FINANCIAL ASSISTANCE TO
CRIME VICTIMS IN CANADA

Although crime victim compensation, or
criminal injuries compensation, as it is
usually called, is administered exclusively
by each province (or territory), it is financed
on a cost-share basis with the federal
government. The federal government
assists in program funding to ensure the
establishment of uniform, minimum
standards. There are approximately forty
crimes of violence that are covered by these
federal/provincial agreements.

While provincial (and territorial)
compensation schemes in Canada share
many similarities and have several
common characteristics, there are still
some notable differences. For example, the
nature and structure of the compensating
agency vary from one province to the other.
In Ontario, Saskatchewan, Newfoundland,
and Alberta, it is a separately established
board. In Quebec, Manitoba and British
Columbia, it is part of the already existing
Workman'’s Compensation apparatus, still
in others it may be a provincial judge.

Schemes also differ in terms of the upper
(and lower) limits the set for lump sum
awards and for periodic payments.

Financial assistance to crime victims in
Canada, as in most other countries that
have created similar schemes, is largely
inadequate and is subject to various
restrictions and limitations. This has led
many researchers to claim that state
compensation is essentially a symbolic act
by governments to show their concern for
victims, but with little real intention of
following it through with hard cash (Miers,
1983, p19990; Maguire and Shapland,
1997, p218). As if to add insult to injury,
many governments, including the
Canadian government, decided in recent
years to transfer the financial burden of
victim compensation to offenders through
a levy called ‘a victim fine surcharge’
imposed on those who are sentenced to a
penal fine, even if the sentence is for a so-
called ‘victimless crime’ (section 727.9 of the
Canadian Criminal Code).

The major problem with Canadian
compensation schemes, as with others, is
that they exclude the vast majority of
victims from the realm of compensation.
For the very few who are eligible for
compensation and who ultimately get it, it
is, for budgetary reasons, too little, and
because of bureaucratic procedures, too
late.

In Canadian schemes, as in others,
victims of non-violent property crimes who
constitute the bulk of crime victims, are
totally excluded from compensation. Sadly,
most of these victims do not have and
cannot afford private insurance. In four
out of five of these property crimes, the
culprit is neither identified nor caught.
And the few who are arrested, charged and
convicted are, more often than not, poor or
insolvent and nothing could be obtained
from them through a civil judgement even
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if the victim had the means to obtain one.

Victims of violence for whom the
schemes are designed do not fare much
better. The conditions of eligibility for state
compensation are such that only a small
fraction do qualify. In almost all systems,
eligibility is contingent upon reporting the
offence to the police and the victim’s
willingness to cooperate with the criminal
justice system. Many have a means test
ensuring that compensation is given only
to the poorest of the poor. Most exclude
violence among family members, whereas
a good part of all violence occurs in
domestic settings. Most also exclude (or
drastically reduce the awards to) victims
who provoked or otherwise contributed to
their own victimization. One sure way of
making the majority of victims of violence
ineligible for state compensation is to set a
high minimum limit for compensation
below which victims do not qualify. (In the
UK, for example, the lower limit was set
at £1,000 despite the recommendations
made by victims groups to remove it). The
burden of proof is upon the victim and it is
easy to imagine how difficult it can be to
prove that the injury resulted from a
criminal attack when the attacker has run
away and there were no witnesses. With
the exception of sexual victimization, most
schemes do not provide funds to
compensate the victim’s emotional pain and
suffering.

It is not surprising that many victims
are deterred from applying by the lengthy
bureaucratic procedures and the
investigative process. More distressing
still is that many victims are simply
unaware of the existence of the schemes.
As in many jurisdictions, the budget is
determined in advance and cannot be
exceeded, the more applications the
program receives, the lower are the awards.
And as the schemes are poorly funded in
the first place, successful applicants
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usually end up receiving ridiculously low
amounts as compensation for their
victimization. It is easy to understand,
therefore, why it is that in some countries
there is a deliberate attempt not to
publicize these state compensation
schemes.

VIIl. OFFENDER RESTITUTION

Restitution by the offender to the victim
is one of the earliest forms of redress to
those who suffer injury or harm through
the actions or negligence of another. This
was the composition or wergeld paid to the
victim or the victim’s kin.

Since state compensation programs are
often strictly limited to victims of violence,
restitution by the offender has re-emerged
as a means of redress in property offences
as well as in violent crimes. The problem
is that the vast majority of offenders are
either unemployed or do not have the
financial means that would make it
possible for victims to collect restitution.
Added to this problem is the fact that in
many countries the collection of the penal
fine takes priority over restitution orders.

Provisions on restitution by the offender
to the victim are a relatively recent
addition to the Canadian Criminal Code
(CCC). Thus section 725 of the CCC
stipulates that:

Where an offender is convicted or
discharged under section 736 of an
offence, the court imposing sentence
on or discharging the offender shall,
on application of the Attorney General
or on its own motion, in addition to
any other punishment imposed on the
offender, if it is applicable and
appropriate in the circumstances,
order that the offender shall, on such
terms and conditions as the court may
fix, make restitution to another
person.....
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Section 737 pertaining to the placement
of offenders on probation, cites a number
of conditions that could be attached to a
probation order. One of the conditions (737/
2/e) is to ‘make restitution or reparation to
any person aggrieved or injured by the
commission of the offence for the actual loss
or damage sustained by that person as a
result thereof”.

Section 737.8 contains various
provisions on how payment of restitution
or part of it could result in a reduction of
imprisonment.

IX. VICTIM-OFFENDER
RECONCILIATION AND VICTIM-
OFFENDER MEDIATION
PROGRAMS

Another important development in
recent years has been the rediscovery of
restorative justice. Restorative justice,
which is widely practised in small,
agrarian, rural societies, has a long and
rich history in the aboriginal communities
in Australia, among Canada’s First Nation
and the Inuit communities of the Canadian
North. The quasi-universal
disenchantment with the punitive/
retributive justice 