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INTRODUCTORY NOTE

It is with pride that the United Nations Asia and Far East Institute for the Prevention of Crime
and the Treatment of Offenders (UNAFEI) offers to the international community the Resource
Material Series No. 81.

This volume contains the Annual Report for 2009 and the work produced in the 144th
International Senior Seminar, conducted from 12 January to 9 February 2010. The main theme of
the 144th Seminar was “The Enhancement of Measures for Victims of Crime at Each Stage of the
Criminal Justice Process”.

Compared with the substantial effort devoted to ensuring the rights of the criminally accused,
relatively little attention has been paid to various needs, interests and the rights of the victims of
crime. However, since the 1960s, a common understanding regarding the necessity of responding
to their needs and interests has grown.

This development led to the adoption of “The Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power” at the Seventh United Nations Congress on the Prevention
of Crime and the Treatment of the Offenders, held in Milan, Italy in September 1985. The
Declaration was subsequently adopted by the United Nations General Assembly on 29 November
1985 (Assembly Resolution 40/34 annex), and remains to date the most fundamental United
Nations document addressing the rights of the victims of crime.

Measures taken by various countries in order to promote the interests of the victims of crime
include (1) direct financial support by the State; (ii) direct support and protection within the
criminal justice system, especially measures designed to reduce the hardship experienced when
assisting in the prosecution of offenders; and (ii) enactment of statutes designed to improve their
legal status and establish “the rights of the victims of crime.” How these measures have been
implemented, and the degree of practical implementation, however, vary substantially from state to
state.

As 2010 marks the twenty-fifth anniversary of The Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power, it should be worthwhile for criminal justice practitioners of
Member States to review their criminal justice systems in the light of the Declaration. Accordingly,
UNAFE] as an institute of the UN Crime Prevention and Criminal Justice Programme network,
decided to hold this Seminar.

In this issue, in regard to the 144" International Senior Seminar, papers contributed by visiting
experts, selected individual presentation papers from among the participants, and the Reports
of the Seminar are published. I regret that not all the papers submitted by the participants of the
Seminar could be published.

I would like to pay tribute to the contributions of the Government of Japan, particularly the
Ministry of Justice, the Japan International Cooperation Agency, and the Asia Crime Prevention
Foundation for providing indispensable and unwavering support to UNAFETI’s international training
programmes.



Finally I would like to express my heartfelt gratitude to all who so unselfishly assisted in the
publication of this series; in particular, the editor of Resource Material Series No. 81, Ms. Grace
Lord.

August 2010

Masaki Sasaki
Director, UNAFEI

Vi
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MAIN ACTIVITIES OF UNAFEI
(1 January 2009 - 31 December 2009)

I. ROLE AND MANDATE

The Asia and Far East Institute for the Prevention of Crime and the Treatment of Offenders (UNAFEI)
was established in Tokyo, Japan in 1961 pursuant to an agreement between the United Nations and the
Government of Japan. Its goal is to contribute to sound social development in Asia and the Pacific region by
promoting regional co-operation in the field of crime prevention and criminal justice, through training and
research.

UNAFEI has paid utmost attention to the priority themes identified by the Commission on Crime
Prevention and Criminal Justice. Moreover, UNAFEI has been taking up urgent, contemporary problems in
the administration of criminal justice in the region, especially problems generated by rapid socio-economic
change (e.g., transnational organized crime, corruption, economic and computer crime and the reintegration
of prisoners into society) as the main themes and topics for its training courses, seminars and research
projects.

1. TRAINING

Training is the principal area and priority of the Institute's work programmes. In the international training
courses and seminars, participants from different areas of criminal justice discuss and study pressing
problems of criminal justice administration from various perspectives. They deepen their understanding,
with the help of lectures and advice by the UNAFEI faculty, visiting experts and ad hoc lecturers. This
so-called “problem-solving through an integrated approach” is one of the chief characteristics of UNAFEI
programmes.

Each year, UNAFEI conducts two international training courses (six weeks’ duration) and one
international seminar (five weeks’ duration). One hundred and forty nine government officials from
various overseas countries receive fellowships from the Japan International Cooperation Agency (JICA; an
independent administrative institution for ODA programmes) each year to participate in all UNAFEI training
programmes.

Training courses and seminars are attended by both overseas and Japanese participants. Overseas
participants come not only from the Asia-Pacific region but also from the Middle and Near East, Latin
America and Africa. These participants are experienced practitioners and administrators holding relatively
senior positions in criminal justice fields.

During its 48 years of existence, UNAFEI has conducted a total of 143 international training courses
and seminars, in which approximately 3,438 criminal justice personnel have participated, representing 117
different countries. UNAFEI has also conducted a number of other specialized courses, both country and
subject focused, in which hundreds of other participants from many countries have been involved. In their
respective countries, UNAFEI alumni have been playing leading roles and holding important posts in the
fields of crime prevention and the treatment of offenders, and in related organizations.

A. The 1415t International Senior Seminar
1. Introduction

The 1418t International Senior Seminar was held from 13 January to 13 February 2009. The main theme
was “The Improvement of the Treatment of Offenders Through the Enhancement of Community-Based
Alternatives to Incarceration”. In this Seminar, 16 overseas participants and nine Japanese participants
attended.

2. Methodology
Firstly, the Seminar participants respectively introduced the current position regarding the role and

function of criminal justice agencies in their country in regard to the main theme. The participants were
then divided into two group workshops as follows:
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Group 1: The Use of Community-Based Alternatives at Pre-Trial and Trial Stages to Reduce Overcrowding
in Prisons

Group 2: Effective Measures to Improve the Treatment of Offenders through the Enhancement of
Community-Based Alternatives to Incarceration at the Post-Sentencing Stage

Each Group elected a chairperson, co-chairperson(s), a rapporteur and co-rapporteur(s) in order to
facilitate the discussions. During group discussion the group members studied the designated topics and
exchanged views based on information obtained through personal experience, the Individual Presentations,
lectures and so forth. Later, Plenary Meetings were held to discuss the interim outline of the Group
Workshop reports and to offer suggestions and comments. During the final Plenary Meetings, drafts of
the Group Workshop reports were examined and critiqued by all the participants and the UNAFEI faculty.
Based on these discussions, the Groups further refined their reports and presented them in the Report-
Back Sessions, where they were endorsed as the Reports of the Seminar. The full texts of these Reports are
published in UNAFEI Resource Material Series No 79.

3. Outcome Summary

(1) The Use of Community-Based Alternatives at Pre-Trial and Trial Stages to Reduce Overcrowding in
Prisons
Group One discussed the availability of bail in each represented country, along with the discretionary
powers of the police and prosecution services and interventions at the adjudication stage.

On the topic of bail, the group heard that where it is available, the number of suspects or defendants who
benefit from it is not very high. Lengthy procedures, stringent requirements, and conservative and reluctant
judges were cited as some reasons for this. The participants later discussed police discretion in granting bail.
In many of the participating countries, the police play a very important role in the criminal justice system
and have the authority to grant bail in minor cases.

On the topic of discretionary powers of the police, the participants discussed the role of the police, not
only in arrest, bail-release and disposition of cases, but also in restorative justice, mediation and alternative
dispute resolution. Regarding police discretion, the group recommended that any discretion should be
exercised within clear guidelines; that police, as the first point of contact in that criminal justice system
should play a role in mediating settlements or minor disputes, subject to legal supervision; and that police
investigations should be completed without delay.

Following further discussions and comparisons of prosecutorial and adjudicative practices relevant to the
topic, the group agreed that each country should promote community-based alternatives to incarceration as
much as possible under its own legal system and the following recommendations were made.

1. That stringent efforts be made to ensure that Alternative Dispute Resolution, Diversion, Settlement,
and Restorative Justice Practices are used at the pre-trial, mid-trial and trial stages;

2. That alternative ‘court systems’ such as Traffic Courts, Family Courts, Small Claims Court, etc. be
implemented where applicable, which could free the judiciary to address indictable matters in a more
speedy manner;

3. That all phases of the process - investigation, prosecution and trial - be conducted and concluded in a
more efficient manner;

4. That the discretionary powers exercised by the police and prosecution services, with respect
to closing and suspending criminal cases, should be overseen by appropriate bodies to ensure
accountability and transparency to prevent corruption;

5. That creative public awareness campaigns be undertaken to sensitize the public about the benefits of
community-based alternatives to custodial sentencing;
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6. That wider use of community-based alternatives, such as probation, suspension of execution
of sentences, community service, compensation to the victim, etc. be made by judges at the
adjudication stage without prejudice to each country’s judicial system;

7 That strategies (training, increased sensitization, awareness) be developed to encourage every
sphere of the judiciary to make greater use of the legally provided mechanisms permitting the use of
community-based alternatives to custodial sentencing in their sentencing practices;

8. That international co-operation for the provision of technical assistance and capacity building ought
to be pursued.

(i1) Effective Measures to Improve the Treatment of Offenders through the Enhancement of Community-

Based Alternatives to Incarceration at the Post-Sentencing Stage

Group Two discussed the above subject according to the following agenda: 1. Current mechanisms
of community-based alternatives to incarceration employed by each represented country; 2. Current
situations and problems facing existing legal systems and/or practice of the above-mentioned mechanisms;
3. Countermeasures under current legal systems and/or practice of the above-mentioned mechanisms; 4.
Identification of other effective intervention models; 5. Measures to monitor and evaluate all mechanisms
discussed.

The following recommendations were made.
1. That non-custodial options be considered as effective rehabilitation strategies;

2. That sentencing officers who utilize alternative sentencing options should be cognizant of the human
rights of the sentenced offenders;

3. That recidivism rates be continuously monitored;

4. That risk assessments be used as efficient supervision or monitoring systems for community-based
non-custodial options;

5. That inmates be evaluated during incarceration and post-release, to follow up on their progress or
otherwise;

6. That reliable procedures be established to evaluate the effectiveness of all measures to prepare
for the acceptance and reintegration of released offenders by society, including the availability of
adequate shelter and sustenance, and community attitudes;

7. That effective public education programmes be implemented in order to sensitize and inform the
public about community-based alternatives to incarceration;

8. That human and financial resources be increased to enhance the administration of community-based
alternatives to incarceration;

9. That there is continuous research in these areas through public education forums, conferences,
seminars and networking at the national, regional and international levels.

B. The 142" International Training Course
1. Introduction

The 142" International Training Course was held from 11 May to 29 June 2009. The main theme was
“Effective Countermeasures against Overcrowding of Correctional Facilities”. In this Course, 14 overseas
participants, two international observers and eight Japanese participants attended.

2. Methodology
The objectives of the Course were primarily realized through the Individual Presentations and Group

Workshop sessions. In the former, each participant presented the actual situation, problems and future
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prospects of their country with respect to the main theme of the Course. The Group Workshops further
examined the subtopics of the main theme. To facilitate discussion, the participants were divided into three
groups to discuss the following topics under the guidance of faculty advisers:

Group 1: Effective Countermeasures against Overcrowding of Correctional Facilities
Group 2: Sentencing and Alternative Punishment
Group 3: Post-Sentencing Disposition and Treatment Measures

The three groups elected a chairperson, co-chairperson(s), rapporteur and co-rapporteur(s) to organize
the discussions. The group members studied the designated subtopics and exchanged their views based
on information obtained through personal experience, the Individual Presentations, lectures and so forth.
During the course, Plenary Meetings were held to discuss the interim outline of the Group Workshop
reports and to offer suggestions and comments. During the final Plenary Meeting the drafts of the Group
Workshop reports were examined and critiqued by all the participants and the UNAFEI faculty. Based
on these discussions, the Groups further refined their reports and presented them in the Report-Back
Sessions, where they were endorsed as the reports of the Course. The full texts of the reports are published
in full in Resource Material Series No. 80.

3. Outcome Summary
(1) Effective Countermeasures against Overcrowding of Correctional Facilities

The group discussed the above subject by dividing the matter into three subtopics: (i) alternatives to pre-
trial detention; (ii) diversion from criminal justice procedure; and (iii) speedy trial measures.

With regard to alternatives to pre-trial detention, the group discussed police power to release suspects
on bail; house arrest or police detention; placing a suspect under the supervision of a person or institution;
electronic monitoring; prohibiting a suspect from leaving a particular area; investigation without arrest;
prohibiting a suspect/accused from going to particular places or meeting named individuals; confiscation of
the suspect’s passport; and release with an order to pledge financial or other property, such as bail.

Regarding diversion from criminal justice procedure, the group discussed absolute or conditional
discharge; decriminalization; and restorative justice. Regarding absolute or conditional discharge, it
was argued that victims should be able to request independent review of such decisions. Regarding
decriminalization, the group agreed that while it can be effective, public opinion must be obtained and
considered before any decision is made. Regarding restorative justice, the group identified its merits
(alleviates overcrowding; saves time and money; lessens the workload of criminal justice personnel;
satisfies victims; and avoids stigmatizing offenders) and demerits (lack of specific and general deterrence;
does not halt recidivism; risk of injustice to some offenders; and public insecurity). The group agreed that
while the definition of what constitutes a minor offence differs from country to country, restorative justice
should only be used for minor cases, according to the jurisdiction in which the offence was committed. The
group recommended that the establishment of an independent and neutral mediating body in the process is
fundamental.

Regarding speedy trial measures, the group discussed (i) summary proceedings and speedy trial and (ii)
pre-trial preparation systems, which the group agreed were effective in reducing overcrowding. The group
identified some factors in a slow trial process:

*  No fixed timeframe for investigation and prosecution;
*  Minimum number of judges in some countries;

*  Unclear and lengthy legal processes;

*  Behaviour of stakeholders such as defence lawyers.

The group made the following recommendations:

1. There is a need to set fixed timeframes for investigation and prosecution; however, there should be a
provision to allow for extensions of the timeframe depending on the nature of each case;



MAIN ACTIVITIES OF UNAFEI

2. There should be flexibility in the recruitment procedure or policies and appointment of sufficient
numbers of judges;

3. The use of summary proceedings is recommended to avoid wasting time and resources;
4. There is a need to utilize pre-trial preparation/arrangement.

(i1) Sentencing and Alternative Punishment

The group carefully considered the theme according to the following agenda: (i) alternative punishments
to custodial sanction, including their functions and dysfunctions, sentencing policy, and difficulties in
implementing non-custodial measures; (ii) alternative punishments and other interests; (iii) other issues
relative to justice policy.

The group discussed the above topic with consideration for the diverse cultural, political and socio-
economic background of each participant’s country, and its recommendations also take into consideration
each country’s readiness for change. At the outset, the group recommended that the Tokyo Rules 8.1 and 8.2
give a sample of the alternative sentences which could be implemented by countries according to need.

The group agreed that overcrowding exists in the correctional facilities of each of the represented
countries, and that measures to reduce overcrowding should begin even at the sentencing stage. Utilizing
alternatives to imprisonment is a sustainable way of effecting behavioural change within the community, and
serves the interest of both the offender and society.

Regarding topic (i), alternative punishments to custodial sanctions, the group considered types of
non-custodial sanctions and how these ought to be prioritized to increase effectiveness and best reduce
overcrowding. They also discussed the functions and dysfunctions of non-custodial sanctions and
administrative or other structures that can support alternative punishments. The final matter for discussion
under this topic was sentencing policy, such as how to apply the scale of existing penal value, and difficulties
and possible solutions in utilizing non-custodial sanctions.

Regarding topic (i1), alternative punishments and other interests, the group discussed the importance
of upholding victims’ rights; upholding social security; penal function and alternative punishments; and the
offender’s human rights.

Under the final topic, other issues relative to justice policy, the group highlighted the importance of
speedy trial. It also addressed the complex topic of decriminalization. Finally, the group addressed the
system of restorative justice. The group agreed that it is an interesting concept with some merit in cases
of minor crimes, but that there may be difficulties in implementing the model in cultures which favour a
retributive model of justice.

Having carefully considered the situation and practices in each participating country, the group agreed
upon the following recommendations.

1. Each non-custodial sentence has its own merits and demerits; the most appropriate sentence should
be imposed on a case-by-case basis with due regard for all circumstances of the case;

2. All agencies in the criminal justice system, including NGOs, should collaborate to ensure that the
system works smoothly and seamlessly when implementing and utilizing non-custodial measures;

3. Open dialogue in a public forum is required to increase the public’s understanding of the functions/
dysfunctions and pros and cons of custodial and non-custodial sentences;

4. The public should be informed of the respective costs of imprisonment and non-custodial sanctions;
5. Countries which cannot immediately establish a large probation service should utilize the skills of

reputable members of the community who are willing to serve as voluntary probation officers, under
a core team of professional advisers;
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6. An offender’s ability to pay a fine should be assessed at the sentencing stage. The offender should be
permitted to make the payment in instalments if unable to pay the total amount at once;

7. Social enquiry reports can be an important tool for deciding an appropriate sentence;

8. Certain offences should be decriminalized; thus, persons who commit such offences would be
directed to undergo rehabilitation rather than imprisoned;

9. Speedy trial should be implemented as a feature of the law as it is the most important step to
prevent unnecessary detention;

10. To facilitate the introduction of alternative sanctions, many legal systems must make administrative
changes and amend their laws.

(i11) Post-Sentencing Disposition and Treatment Measures

The group divided its discussion into two parts: (i) post-sentencing dispositions (which lower prison
populations); and (ii) effective treatment programmes (which lower recidivism). The group also addressed
evaluation of treatment programmes.

Under “post-sentencing dispositions” the group addressed parole; halfway houses; work/study release;
remission; pardon; other measures related to early release; and other forms of early release. Participants
agreed on the effectiveness of all schemes in reducing prison populations. Concerns were raised about
victims’ negative attitude to early release and the risk of releasing dangerous offenders, the latter requiring
accurate scientific identification of offenders. The group considered the administrative measures necessary
for remission and made the following recommendations: computerization of records and the creation of a
sufficient database; monitoring; public education; and the setting of conditions of eligibility.

Under “effective treatment programmes” the group addressed assessment and classification of inmates,
in which the seriousness of the crime committed, types of offences, length of sentence and security risk to
staff and other prisoners must be considered. They also addressed evidence-based treatment programmes,
which they defined to mean programmes whose effectiveness in reducing recidivism has been proved
through rigorous statistical reviews. The group further considered “other effective programmes”. They
considered the following such programmes: family visits, sports, educational/vocational training, mental
health services, religious or spiritual services, aftercare supervision of discharged offenders, social service
treatment programmes for discharged inmates, offenders’ criminal records, and public education, campaign
and awareness-raising for the prevention of crime and the treatment of offenders.

On the subject of evaluation of treatment programmes, the group discussed items necessary for
evaluation and listed possible items thus: recidivism, cost-effectiveness, and success rate. Evaluation can
be macro or micro in focus, and timing of the evaluation is another important variable. The group debated
whom should conduct an evaluation and agreed that third party evaluation is a good option. The group
noted that evaluation: informs authorities of the effectiveness of their programmes; maintains the quality of
programmes; and verifies for the taxpayer the effectiveness of programmes. The weaknesses of evaluation
are that “success” can be defined ambiguously and that standards of evaluations are not easily set. Using
third parties and widely accepted standards could help to address these weaknesses.

The group agreed that all post-sentencing dispositions and treatment programmes discussed were
effective in tackling overcrowding and recommended development and endeavour in the following areas:

1. Acquisition of support from government authorities;

2. Exploration of resources;

3. Soliciting of public acceptance of and support for rehabilitation of offenders;

4. Comprehensive, complementary, and aligned strategies to ensure that post-sentencing dispositions,

treatment programmes and publicity campaigns are mutually reinforcing and reflect the aims of
reducing overcrowding and rehabilitating offenders.
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C. The 143" International Training Course
1. Introduction

The 143 International Training Course was held from 28 September to 5 November 2009. The main
theme was “Ethics and Codes of Conduct for Judges, Prosecutors and Law Enforcement Officials”. Ten
overseas participants and five Japanese participants attended.

2. Methodology
The participants of the 143rd Course endeavoured to explore the investigation, prosecution and trial of

cybercrime. This was accomplished primarily through a comparative analysis of the current situation and
the problems encountered. The participants’ in-depth discussions enabled them to put forth effective and
practical solutions.

The objectives were primarily realized through the Individual Presentations and the Group Workshop
sessions. In the former, each participant presented the actual situation, problems and future prospects of
their country with respect to the main theme of the Course. To facilitate discussions, the participants were
divided into two groups.

Each Group elected a chairperson, co-chairperson, rapporteur and co-rapporteur(s) to organize the
discussions. The group members studied the situation in each of their countries and exchanged their views
based on information obtained through personal experience, the Individual Presentations, lectures and so
forth.

Group 1: Ethics and Codes of Conduct for Judges, Prosecutors and Law Enforcement Officials
Group 2: Codes of Conduct for Judges, Prosecutors and Law Enforcement Officials

Plenary Meetings were later held to discuss the interim outline of the Group Workshop reports and to
offer suggestions and comments. During the Plenary Meetings, drafts of the Group Workshop reports were
examined and critiqued by all the participants and the UNAFEI faculty. Based on these discussions, the
Groups further refined their reports and presented them in the Report-Back Sessions, where they were
endorsed as the reports of the Course. The reports will be published in full in UNAFEI Resource Material
Series No. 80.

3. Outcome Summary
(1) Ethics and Codes of Conduct for Judges, Prosecutors and Law Enforcement Officials

The group discussed the above topic according to the following agenda: 1. Current situation and issues
concerning corruption or misconduct in the judiciary and prosecutorial/law enforcement authorities; 2. Legal
ethics, professional responsibilities and codes of conduct in the judiciary and prosecutorial/law enforcement
authorities; 3. Other measures to prevent corruption and misconduct in the judiciary and prosecutorial/
law enforcement authorities; 4. Appointment, education and training; 5. Procedural regulations; and 6.
Recommendations.

Regarding misconduct and misconduct in the judiciary, most participants stated that significant problems
exist in the respective countries, and that inefficiency and bribery are a major obstacle to accessing justice.
All agreed that poor remuneration, absence of effective monitoring systems and weak implementation of
existing codes of conduct are major contributing factors to this situation.

Regarding codes of conduct, most countries have such codes for civil servants generally, but they do
not apply to the justices of the highest courts. All members agreed that codes are necessary and that
careful attention should be given to their implementation. For the exercise of discretionary power, effective
guidelines are also considered necessary by the group members.

In terms of other measures to prevent corruption and misconduct, the group agreed that a separate
independent oversight committee could be effective; they likewise agreed on this point in terms of
overseeing that procedural regulations were adhered to. On the matter of training, the group agreed that
initial training must be of sufficient length and must be supplemented by periodic refresher in-service
training.
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The group emphasized the 3Rs essential in fighting corruption:

REFRAIN: Do not participate in corruption;
RESIST: Resist corruption whenever and wherever detected;
REPORT: If all fails, report to the authorities.

The group formulated the following recommendations.

1.

2.

10.

11.
12.
13.
14.
15.

16.

The appropriate authorities should adopt codes of conduct and codify other relevant matters;

The codes should accommodate core values like independence, impartiality, integrity, propriety,
equality, competence and diligence;

Judges, prosecutors and law enforcement officials should have their own specific codes depending on
the legal system and job concerned;

Discretionary power should be exercised with reference to transparent guidelines. Those who
exercise such power should be held accountable to a proper authority. Judges and prosecutors should
make clear the reasons for their final dispositions;

An internal independent oversight committee should monitor adherence to the codes of conduct.
This body may include members from outside the jurisdiction, and its membership should not
change frequently. An outside oversight body, like the Inspector General’s Office in the USA, may
look after serious violations;

Review of performance evaluation systems is required, and job rotation and asset declarations should
be considered;

Effective complaint reporting systems should be developed and public officers who discover
misconduct should be obliged to report it;

Codes of conduct should be disseminated inside and outside the relevant professional organizations;

Selection/recruitment should be transparent, effective and merit-based, and should apply equally to
all. A basic legal training system, such as Japan’s, may be adopted,;

The career and professional and personal moral and ethical behaviour of candidates for judicial
appointment may be examined,;

Periodical on-the-job training should supplement initial training;

Moral and ethical education should be incorporated into the education system from elementary level;
Disciplinary procedures should be clearly delineated and violations should be dealt with severely;
Proceedings, violations and disciplinary measures should be transparent;

Judicial independence, job security and adequate remuneration should be assured;

Strong political will is required to curb corruption, as is co-operation from NGOs and the media.

(i1) Codes of Conduct for Judges, Prosecutors and Law Enforcement Officials

Group Two discussed the above topic according to an agenda similar to that of Group One. The group first
defined the term “corruption” to mean “the abuse of entrusted power for private gain by a public official”.
The group identified low remuneration as a cause of corruption but differed as to the degree to which it
is a cause. As a basis for its later discussions the group assumed that it had the duty to design a code of
conduct for criminal justice officials of a newly established country. While such a code should incorporate the
Bangalore Principles, the group agreed that the code should also be “localized” and that prior to establishing
a code a country should assess the capacity of its judiciary, prosecution and police. The group agreed that

10
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implementation of any code is vital and that an independent authority should be established to monitor
compliance.

For judges, the group members listed the following principles as important: some members felt that the
principles could be prioritized, while others felt that only a person exhibiting all of the principles would be a
good judge:

(1) Independence;

(i1) Impartiality and Integrity;

(i1) Propriety;

(iv) Equality, Competence and Diligence

For prosecutors, the group identified the following minimum standards of behaviour:

(1) Professional Conduct and Competency: prosecutors must be at all times well-informed of changes to
the law;

(i1) Independence;

(i) Impartiality;

(iv) Role in Criminal Proceedings: prosecutors must treat the defendant fairly, and consider the rights of
the victim and the greater community too;

(v) Co-operation (with other law enforcement officials).

For law enforcement officials, the group listed the following principles to be included in a code of conduct:

(1) Honesty, Integrity, Confidentiality and Spirit of Sacrifice;

(i1) Fairness, Tolerance, Appearance and Impairment: police officers must remain calm at all times,
maintain good conduct and appearance and must not be under the influence of drugs or alcohol while
on duty;

(ii1) Use of Force, Abuse of Authority and Lawful Order: the police must only exert force to the extent
that it is absolutely necessary;

(iv) Co-operation and Partnership: police must establish good working relationships with their
international counterparts.

Regarding appointment, education and training, the group agreed that selection of judges, prosecutors
and law enforcement officials should be based on merit, with consideration for the applicant’s integrity.
Education should not merely be lecture-based, but should include adult learning methods.

Following its discussions, the group observed that international covenants and instruments that relate
to codes of conduct and ethical behaviour of judges, prosecutors and law enforcement officials are minimum
standards only. The group further observed that there are certain values common to all criminal justice
officials but that the aspects and missions of the organizations vary and will therefore have different impacts.

The group agreed that a written code of conduct for judges, prosecutors and law enforcement officials
was indeed important to fight corruption and unethical conduct. Such a code should reflect the citizens’
aspirations for their justice system and should incorporate the traditional and social and cultural values of
the people. It should also address historical events that might have led to the establishment of the code.
The code of conduct must be coupled with efforts to train officials on a continuous basis on the required
behaviour and ethics. Constant advisory support should be provided and harsh punishment should be
implemented in the event of violations.

The work of judges, prosecutors and law enforcement officials and the decisions made by them affect the
daily life of the citizenry. A high level of ethical behaviour and equality and fairness in the performance of the
duties of judges, prosecutors and law enforcement officials are not only favourable, but can be considered a
right of all citizens.
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D. Special Seminars and Courses
1. The Fifth Seminar on Criminal Justice for Central Asia

The Fifth Seminar on Criminal Justice for Central Asia was held from 23 February to 6 March 2009.
The main theme was “Countermeasures for Drug Offences and Related Crimes and Enhancement of
International Co-operation in the Criminal Justice Process”. Eleven criminal justice officials from Central
Asian countries (Kazakhstan, Kyrgyzstan, Tajikistan and Uzbekistan) attended.

2. The 14 Special Seminar for Senior Criminal Justice Officials of the People’s Republic of China

The 14t Special Seminar for Senior Criminal Justice Officials of the People’s Republic of China was
held from 2 to 19 March 2009. The main theme was “Enhancement of Community-Based Alternatives to
Incarceration at All Stages of the Criminal Justice Process”. Ten participants and three course counsellors
attended.

3. The Fourth Country Specific Training Course on the Community-Based Treatment of Offenders through
the Holistic Approach to Volunteer Resource Development for the Philippines
The Fourth Country Specific Training Course on the Community-Based Treatment of Offenders through
the Holistic Approach to Volunteer Resource Development for the Philippines was held from 29 June to 9
July 2009. One administrator from the Parole and Probation Administration, 12 Parole and Probation Officers
and one Volunteer Probation Aide from the Philippines discussed measures to improve communication and
feedback, and measures to promote Volunteer Probation Aide Associations.

4. The Twelfth International Training Course on the Criminal Justice Response to Corruption

The Twelfth International Training Course on the Criminal Justice Response to Corruption was held from
13 July to 2 August 2009. In this Course, 17 overseas participants and six Japanese participants, all of whom
were officials engaged in corruption control, comparatively analysed the current situation of corruption,
methods of combating corruption, and measures to enhance international co-operation.

5. The 15% Special Seminar for Senior Criminal Justice Officials of the People’s Republic of China
The 15% Special Seminar for Senior Criminal Justice Officials of the People’s Republic of China was held
from 16 November to 3 December 2009. Fifteen participants attended.

6. The Third Regional Seminar on Good Governance for Southeast Asian Countries

The Third Regional Seminar on Good Governance for Southeast Asian Countries, jointly hosted by
UNAFEI, the Department of Justice of the Republic of the Philippines and the UNODC Regional Centre,
Bangkok was held from 9 to 12 December 2009 in Manila, the Philippines. The main theme was “Measures
to Freeze, Confiscate and Recover Proceeds of Corruption, Including Prevention of Money Laundering”.
Approximately 23 participants from seven countries, comprising judges, prosecutors and other law
enforcement officials attended.

I11. TECHNICAL CO-OPERATION

A. Regional Training Programmes
1. Short-Term Experts in Kenya

Two UNAFEI professors were dispatched to Kenya, from 25 July to 8 August 2009, to carry out research
for the next phase of the Project for Capacity Building of Child Care and Protection Officers in the Juvenile
Justice System of Kenya. One professor returned to Kenya from 5 October to 12 December 2009 to assist in
the next phase of the Project.

2. Short-Term Experts in Latin America

Two UNAFEI faculty members visited Costa Rica and Nicaragua from 10 to 24 August 2009. In Costa
Rica they jointly hosted, with ILANUD, a course on Criminal Justice Reform in Latin America in which
seven countries were represented. In Nicaragua, they held a follow-up seminar on the specific situation in
that country.

3. Short-Term Expert in the Philippines
A UNAFEI professor was dispatched from 31 August to 7 September 2009 as a Short-Term Expert to
participate in the Training Course for Professional Probation Officers.
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B. Third Regional Seminar on Good Governance for Southeast Asian Countries

UNAFEI, the Department of Justice of the Republic of the Philippines and the UNODC Regional
Centre for Asia and the Pacific held the Third Regional Seminar on Good Governance for Southeast Asian
Countries in Manila, the Philippines from 9 to 12 December 2009. Approximately 23 participants from seven
countries, Cambodia, Indonesia, the Lao PDR, Malaysia, Myanmar, the Philippines, and Thailand, attended
the Seminar. The main theme of the Seminar was “Measures to Freeze, Confiscate and Recover Proceeds of
Corruption, Including Prevention of Money Laundering”.

IV. INFORMATION AND DOCUMENTATION SERVICES

The Institute continues to collect data and other resource materials on crime trends, crime prevention
strategies and the treatment of offenders from Asia, the Pacific, Africa, Europe and the Americas, and
makes use of this information in its training courses and seminars. The Information and Library Service
of the Institute has been providing, upon request, materials and information to United Nations agencies,
governmental organizations, research institutes and researchers, both domestic and foreign.

V. PUBLICATIONS

Reports on training courses and seminars are published regularly by the Institute. Since 1971, the
Institute has issued the Resource Material Series, which contains contributions by the faculty members,
visiting experts and participants of UNAFEI courses and seminars. In 2009, the 77th, 78t and 79t editions
of the Resource Material Series were published. Additionally, issues 128 to 130 (from the 1415t Seminar to
the 143" Course respectively) of the UNAFEI Newsletter were published, which included a brief report on
each course and seminar and other timely information. These publications are also available on UNAFEI's
web site http://www.unafei.or.jp/english.

VI.OTHER ACTIVITIES

A. Public Lecture Programme

On 30 January 2009, the Public Lecture Programme was conducted in the Grand Conference Hall of
the Ministry of Justice. In attendance were many distinguished guests, UNAFEI alumni and the 141st
International Senior Seminar participants. This Programme was jointly sponsored by the Asia Crime
Prevention Foundation (ACPF), the Japan Criminal Policy Society (JCPS) and UNAFEI.

Public Lecture Programmes increase the public’s awareness of criminal justice issues, through comparative
international study, by inviting distinguished speakers from abroad. This year, Dr. Kittipong Kittayarak,
Permanent Secretary for Justice, Ministry of Justice, Thailand, and Ms. Christine Glenn, Chief Executive of the
Parole Board of England and Wales, were invited as speakers. They presented papers entitled “The Probation
Service in Thailand: 30 Years in Fostering Reintegration” and “Tilting the Scales”, respectively.

B. Assisting UNAFEI Alumni Activities

Various UNAFEI alumni associations in several countries have commenced, or are about to commence,
research activities in their respective criminal justice fields. It is, therefore, one of the important tasks of
UNAFEI to support these contributions to improve the crime situation internationally.

C. Overseas Missions

Former Professor Tae Sugiyama, Professor Tetsuya Sugano, and Mr. Yuichi Kitada (Staff) visited Manila,
the Philippines, from 12 to 17 January 2009 to attend the “In-country Training Programme on Revitalization
of the Volunteer Probation Aide System”.

Former Professor Junichiro Otani and Mr. Hitoshi Nakasuga (former Co-Deputy Chief of the Secretariat)
visited Singapore from 15 to 20 February to undertake research on community-based treatment alternatives
to incarceration in preparation for the United Nations Congress on Crime Prevention and Criminal Justice,
held in Brazil in April 2010.

Former Director Keiichi Aizawa visited Korea from 11 to 13 March to attend the International Seminar
and Ceremony to Commemorate the 20th Anniversary of the Korean Institute of Criminology. Mr. Aizawa
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made a speech to the Seminar on the topic of “Criminal Justice Policy and International Co-operation”.

Former Deputy Director Takeshi Seto, Professor Naoyuki Harada and Mr. Ikuo Kosaka (Staff) visited
Manila, the Philippines from 24 to 28 March to prepare for the Third Regional Seminar on Good Governance
for Southeast Asian Countries, held in Manila in December 2009, co-hosted by The National Prosecution
Service, Department of Justice of the Philippines, the United Nations Office on Drugs and Crime (UNODC)
Regional Centre for East Asia and the Pacific, and UNAFEIL

Former Director Keiichi Aizawa, Professor Naoyuki Harada, former Professor Tae Sugiyama and former
Professor Junichiro Otani visited Vienna, Austria from 16 to 24 April to attend the 18th Session of the
Commission on Crime Prevention and Criminal Justice. The Director made a statement to the Commission
and Ms. Sugiyama sat as a panellist in the Plenary Discussion Session on “Penal Reform and the Reduction
of Prison Overcrowding”.

Former Director Keiichi Aizawa, Professor Junichi Watanabe and Mr. Hideo Takahashi (Staff) visited
Bangkok, Thailand from 30 June to 5 July 2009 to attend the Regional Preparatory Meeting for the Twelfth
Congress on Crime Prevention and Criminal Justice, held in Brazil in April 2010.

Professor Tetsuya Sugano and Professor Toru Kawaharada were dispatched to Nairobi, Kenya from 25
July to 8 August 2009 to carry out research for the next phase of the Project for Capacity Building of Child
Care and Protection Officers in the Juvenile Justice System of Kenya.

Director Masaki Sasaki, Professor Ayako Sakonji and Mr. Masato Fujiwara (Co-Deputy Chief of the
Secretariat) visited China from 10 to 19 August 2009 to meet Chinese criminal justice officials in preparation
for the 15% Seminar on Crime Prevention and Criminal Justice for the People’s Republic of China, held at
UNAFEI in November 2009.

Former Deputy Director Takeshi Seto and Professor Jun Oshino visited Costa Rica and Nicaragua from
10 to 24 August 2009. In Costa Rica, they jointly hosted, with ILANUD, a course on Criminal Justice Reform
in Latin America in which seven countries were represented. In Nicaragua, they held a follow-up seminar on
the specific situation in that country.

Director Masaki Sasaki visited Cambridge, England from 29 to 31 August 2009 to attend the 27th
International Symposium on Economic Crime. Director Sasaki made a keynote address at the Symposium.
The Director also visited Stockholm, Sweden, from 1 to 3 September 2009, to attend a meeting at the
Ministry of Justice.

Professor Ayako Sakonji was dispatched to the Philippines from 31 August to 7 September 2009 as a
Short-Term Expert to participate in the Training Course for Professional Probation Officers.

Professor Naoyuki Harada and Mr. Ikuo Kosaka (Staff) visited Manila, the Philippines from 7 to 11
September 2009 to make preparations for the Third Regional Seminar on Good Governance for Southeast
Asian Countries, held in Manila from 9 to 12 December 2009.

Professor Ayako Sakonji returned to the Philippines from 27 September to 10 October 2009 to participate
in the Monitoring and Evaluation Programme for Volunteer Probation Aide Activity.

Professor Tetsuya Sugano returned to Kenya on 5 October to 12 December 2009 to assist in the next
phase of the Project for Capacity Building of Child Care and Protection Officers in the Juvenile Justice
System of Kenya.

Professor Junichi Watanabe went to Barbados from 24 October to 2 November 2009 to attend the 11th
Annual General Meeting and Conference of the International Corrections and Prisons Association.

Professor Junichi Watanabe and Mr. Kazuyuki Nagata (Staff) visited Perth, Australia from 14 to 21
November 2009 to attend the 29th Asian and Pacific Conference of Correctional Administrators.
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Director Masaki Sasaki, Deputy Director Haruhiko Ukawa, Professor Naoyuki Harada, Ms. Yoshiko
Kawashima (Staff) and Mr. Tkuo Kosaka (Staff) went to Manila, the Philippines, to attend the Third Regional
Seminar on Good Governance for Southeast Asian Countries, which was held from 9 to 12 December
2009. The topic of the Seminar was “Measures to Freeze, Confiscate and Recover Proceeds of Corruption,
including Prevention of Money-Laundering”. UNAFEI, the Department of Justice of the Republic of the
Philippines and the UNODC Regional Centre for East Asia and the Pacific co-hosted the Seminar.

Professor Naoyuki Harada visited Hong Kong, China from 14 to 17 December 2009 to attend the Fourth
ICAC Symposium co-hosted by the Independent Commission against Corruption (ICAC) and the European
Anti-Fraud Office (OLAF).

Professor Jun Oshino visited Courmayeur, Italy, from 9 to 14 December 2009 to attend the annual
Co-ordination Meeting of the Programme Network Institutes.

D. Assisting ACPF Activities

UNAFEI co-operates and corroborates with the ACPF to improve crime prevention and criminal justice
administration in the region. Since UNAFEI and the ACPF have many similar goals, and a large part of
ACPF’s membership consists of UNAFEI alumni, the relationship between the two is very strong.

E. Courtesy Visit of Her Royal Highness Princess Bajrakitiyabha of Thailand

Her Royal Highness Princess Bajrakitiyabha of Thailand paid a courtesy visit to UNAFEI on 25 August
2009. HRH Princess Bajrakitiyabha was accompanied by senior officials of the Office of the Attorney
General of Thailand. The Royal delegation toured the UNAFEI facilities and attended a briefing on
UNAFET’s activities with Director Masaki Sasaki and UNAFEI faculty. HRH Princess Bajrakitiyabha is
herself a public prosecutor and a goodwill ambassador for UNIFEM and has a particular interest in the
treatment of female offenders in the criminal justice system. Her Royal Highness previously met a UNAFEI
delegation headed by Director Keiichi Aizawa at the 18th Session of the Commission on Crime Prevention
and Criminal Justice in Vienna in April 2009.

VIl. HUMAN RESOURCES

A. Staff

In 1970, the Government of Japan assumed full financial and administrative responsibility for running
the Institute. The Director, Deputy Director and approximately nine professors are selected from among
public prosecutors, the judiciary, corrections, probation and the police. UNAFEI also has approximately 15
administrative staff members, who are appointed from among officials of the Government of Japan, and a
linguistic adviser. Moreover, the Ministry of Justice invites visiting experts from abroad to each training
course and seminar. The Institute has also received valuable assistance from various experts, volunteers and
related agencies in conducting its training programmes.

B. Faculty Changes
Ms. Tae Sugiyama, formerly a Professor of UNAFEI, was transferred and appointed a Senior Probation
Officer of Tokyo Probation Office on 1 April 2009.

Mr. Junichiro Otani, formerly a Professor of UNAFEI, was transferred and appointed an attorney of the
Criminal Affairs Bureau of the Ministry of Justice on 1 April 2009.

Mr. Ryuji Tatsuya, formerly a Professor of UNAFEI, was transferred and appointed Chief of the
International Affairs Division of Fukushima Prison on 1 April 2009.

Mr. Koji Yamada, formerly a Professor of UNAFEI, was transferred and appointed a Senior Probation
Officer of Matsuyama Probation Office on 1 April 2009.

Ms. Fumiko Akahane, formerly a public prosecutor of Tokyo District Public Prosecutors Office, joined
UNAFEI as a Professor on 1 April 2009.
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Mr. Toru Kawaharada, formerly a Senior Probation Officer of Utsunomiya Probation Office, joined
UNAFEI as a Professor on 1 April 2009.

Ms. Ayako Sakonji, formerly a probation officer of Osaka Probation Office, joined UNAFEI as a Professor
on 1 April 2009.

Mr. Junichi Watanabe, formerly a specialist of the Legal Affairs Section of the Correction Bureau of the
Ministry of Justice, joined UNAFEI as a Professor on 1 April 2009.

Mr. Keiichi Aizawa, Director of UNAFEI, was appointed to the Supreme Prosecutors Office on 17 July
2009.

Mr. Masaki Sasaki, formerly the Chief of Naha District Public Prosecutors Office, was appointed Director
of UNAFEI on 21 July 2009.

Mr. Takeshi Seto, Deputy Director of UNAFEI, was transferred and appointed to Tokyo High Prosecutors
Office on 24 September 2009.

Mr. Haruhiko Ukawa, formerly a public prosecutor of Tokyo High Public Prosecutors Office, was
appointed Deputy Director of UNAFEI on 24 September 2009.

VIIl. FINANCES

The Ministry of Justice primarily provides the Institute’s budget. UNAFEI’s total budget for its
programmes is approximately ¥101 million per year. Additionally, JICA and the ACPF provide assistance for
the Institute's international training courses and seminars.
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UNAFEI WORK PROGRAMME FOR 2010
I. TRAINING

A. The 144™ International Senior Seminar

The 144 International Senior Seminar was held from 12 January to 9 February 2010. The main theme
of the Seminar was “The Enhancement of Appropriate Measures for Victims of Crime at Each Stage of the
Criminal Justice Process”. Fourteen overseas participants, seven Japanese participants and two Japanese
observers attended.

B. 145t International Training Course
The 145 International Training Course was held from 12 May to 18 June 2010. The main theme of the

Course was “Effective Resettlement of Offenders by Strengthening ‘Community Reintegration Factors’”.
Ten overseas participants, two overseas course counsellors and eight Japanese participants attended.

C. 146™ International Training Course

The 146 International Training Course is scheduled for 25 August to 1 October 2010. The main theme
of the Course is “Attacking the Proceeds of Crime: Identification, Confiscation, Recovery and Anti-Money
Laundering Measures”. Ten overseas participants and nine Japanese participants will attend.

D. The Tenth Training Course on the Juvenile Delinquent Treatment System for Kenya

The Tenth Training Course on the Juvenile Delinquent Treatment System for Kenya was held from 15
February to 11 March 2010. Participants from Kenya reviewed their progress in regard to improving the
treatment of juveniles in correctional institutions and in the community and the progress they have made in
establishing a Volunteer Children’s Officers programme.

E. The Sixth Seminar on Criminal Justice for Central Asia

The Sixth Seminar on Criminal Justice for Central Asia was held from 3 to 18 March 2010. The main
theme of the Seminar was “Effective Criminal Justice Measures against Drug Offences and Prevention of
International Drug Trafficking”. Nine government officials from four Central Asian countries, Kazakhstan,
Kyrgyzstan, Tajikistan and Uzbekistan, attended.

F. The Fifth Country Specific Training Course on the Community-Based Treatment of Offenders
through the Holistic Approach to Volunteer Resource Development for the Philippines
The Fifth Country Specific Training Course on the Community-Based Treatment of Offenders through
the Holistic Approach to Volunteer Resource Development for the Philippines was held from 22 June to 2
July 2010. The number of participants, who were Parole and Probation Officers and Volunteer Probation
Aides, was ten. They discussed measures to improve the probation system and the promotion of Volunteer
Probation Aides.

G. The 13! International Training Course on the Criminal Justice Response to Corruption

The 13t International Training Course on the Criminal Justice Response to Corruption will be held from
18 October to 12 November 2010. In this Course, Japanese and overseas officials engaged in corruption
control will comparatively analyse the current situation of corruption, methods of combating corruption and
measures to enhance international co-operation.

Il. TECHNICAL CO-OPERATION
Regional Training Programmes

1. Short-Term Experts in Latin America

Two faculty members visited Costa Rica and Honduras in August 2010. In Costa Rica they jointly hosted,
with ILANUD, a course on Criminal Justice Reform in Latin America in which several countries were
represented. In Honduras, they held a follow-up seminar on the specific situation in that country.

2. Short-Term Experts in Kenya
Two UNAFEI professors will be dispatched to Kenya between 31 July and 12 September 2010. The
professors will assist the Children’s Services Department of the Ministry of Gender, Children and Social
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Development, and other juvenile justice agencies, in capacity building for child care and protection officers in
the juvenile justice system.

B. Fourth Regional Seminar on Good Governance for Southeast Asian Countries

The Fourth Regional Seminar on Good Governance will be held from 7 to 9 December 2010, in Manila,
the Philippines. The main theme of the Seminar will be “Securing Protection and Co-operation of Witnesses
and Whistle-blowers”. Approximately 25 participants from Southeast Asian countries will attend.
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Mr. Motoo Noguchi
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2009 VISITING EXPERTS

THE 1415T INTERNATIONAL SENIOR SEMINAR

Mr. Kittipong Kittayarak

Ms. Christine Glenn

Mr. Ismael Juanga Herradura

Mr. Bala Reddy

Permanent Secretary for Justice
Ministry of Justice
Thailand

Chief Executive
Parole Board of England and Wales
United Kingdom

Administrator

Parole and Probation Division
Department of Justice
Philippines

Principal Senior State Counsel
Head, State Prosecution Division
Attorney-General’s Chambers
Singapore

THE 142N\P INTERNATIONAL TRAINING COURSE

Mr. Rob Allen

Mr. Peter Ng Joo Hee

Prof. Dr. Dr. h.c. Hans-Jorg Albrecht

Director

International Centre for Prison Studies
King’s College, University of London
United Kingdom

Director of Prisons
Singapore Prison Service
Ministry of Home Affairs
Singapore

Director

Department of Criminal Law
Max-Planck Institute for Foreign and
International Criminal Law,

Freiburg

Germany

THE 143RP INTERNATIONAL TRAINING COURSE

Mr. Sung-hoon Park

Monsieur Eric Maitrepierre

Ms. Judith B. Wish

Associate Expert
UNODC Vienna

Director of the International and European
Department,

Ministry of Justice

Paris

France

Deputy Counsel

Office of Professional Responsibility
Department of Justice

USA



APPENDIX

THE FIFTH SEMINAR ON CRIMINAL JUSTICE FOR CENTRAL ASIA

Ms. Olga Zudova Senior Regional Legal Adviser
United Nations Office on Drugs and Crime
Regional Office for Central Asia

THE TWELFTH INTERNATIONAL TRAINING COURSE
ON THE CRIMINAL JUSTICE RESPONSE TO CORRUPTION

Mr. Soh Kee-hean Director
Corrupt Practices Investigation Bureau
Singapore
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2009 UNAFEI PARTICIPANTS

THE 1415T INTERNATIONAL SENIOR SEMINAR

Overseas Participants

Mr. Joydeb Kumar Bhadra

Ms. Boitumelo Makunga

Mr. Antonio Carlos Welter

Ms. Fay Ingrid Clarke

Ms. Renny Ariyanny

Mr. Sutrisno

Ms. Janet Juanita Davey

Mr. Jihad Abdelrahim H. Majali

Mr. Asghar Ali

Ms. Sylvia Vaka Reu
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Additional Superintendent of Police
(Training)

Police Headquarters

Bangladesh

Alternative Sentencing Initiative/
Wellness Centre

Attorney General’s Chambers
Botswana

Chief Prosecutor

Rio Grande do Sul Region Prosecutor’s Office
Federal Public Prosecution

Brazil

Superintendent

Guyana Prison Service
Ministry of Home Affairs
Guyana

Head of Legal Drafting Division
Legal Bureau

Attorney General’s Office
Indonesia

Lecturer
Police Science College
Indonesia

Regional Director
Department of Correctional Services
Jamaica

General Attorney and Human Rights Officer
Metropolitan Regional Command

Public Security Directorate

Jordan

Superintendent
Faisalabad Police Office
Punjab Police

Pakistan

Senior Research Officer

Research and Development Directorate
Royal Papua New Guinea Constabulary
Papua New Guinea



Mr. Victor Manuel Esteche Mendez

Mr. Carlos Vargas Merida

Mr. Leo Sarte Carrillo

Mr. Jagath Abeysirigunawardena

Mr. Jose Enrique Colman

Mr. Viet Quoc Nguyen

Japanese Participants

Mr. Yasuhiro Date

Mr. Katsuo Higuchi

Mr. Futoshi Ichikawa

Mr. Manubu Nakajima

Mr. Hiroshi Nakashima

Mr. Akihiro Nosaka

Mr. Atsushi Ogata

APPENDIX

Director of Legal Affairs

Legal Advisory General Department
Ministry of Justice and Labor
Paraguay

Investigative Officer
Counter Terrorism Division
Peruvian National Police
Peru

Regional Director

Region IX

Parole and Probation Administration
Department of Justice

Philippines

Deputy Inspector General
Southern Range

Sri Lanka Police

Sri Lanka

Executive Coordinator

Executive Coordination Department
National Bureau of Jails, Penitentiaries and
Rehabilitation Centres,

Uruguay

Legal Expert

Institute for Prosecutorial Science
Supreme People’s Prosecution Office
Vietnam

Director
General Affairs Division
Chugoku Regional Parole Board

Public Prosecutor
Tokyo District Public Prosecutors Office

Judge
Tokyo District Court

Senior Planning Officer for Rehabilitation Support
Mine Rehabilitation Program Center

Assistant Director

International Affairs Division
Commissioner General’s Secretariat
National Police Agency

Director
General Affairs Division
Chubu Regional Parole Board

Public Prosecutor
Tokyo District Public Prosecutors Office
Hachioji Branch
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Mr. Toru Suzuki Deputy Director
Research Department
Research and Training Institute of the Ministry of
Justice

Mr. Shigeru Takenaka Deputy Warden

Classification Division
Kurobane Prison

THE 142NP INTERNATIONAL TRAINING COURSE

Overseas Participants

Ms. Marialda Lima Justino Cruz Police Chief
Civil Police of the Federal District
Brasilia
Brazil
Ms. Aurea Francisca Rodrigues de Police Officer (Correctional Officer)
Moraes Material Resource Division

General Administration Department
Civil Police of the Federal District
Brazil

Mr. Oleskyenio Enrique Florez Teacher

Rincon National Police Academy
Colombia National Police
Colombia

Mr. Jean Claude Ngoie Mutombo Assistant Prosecutor Deputy
Parquet de Grande Instance
Kinshasa/Gombe
Democratic Republic of the Congo

Ms. Marta Raquel Flores Ramirez Third Officer
Guatemala Police Academy
Ministerio de Gobernacion
Guatemala

Ms. Vanna Ladavia Lawrence Director of Training
Human Resource Development
Department of Correctional Services
Jamaica

Mr. Ben Siambango Buchane Senior Superintendent
Oluno Rehabilitation Centre
Prisons and Correctional Services
Ministry of Safety and Security
Namibia

Mr. Ritendra Thapa Under Secretary
Special Court of Kathmandu
Supreme Court of Nepal
Nepal

Mr. Mahendra Nath Upadhyaya Under Secretary (Registrar)
Parsa District Court, Birgunj
Supreme Court of Nepal
Nepal

24



Mr. Salim M.A. Qawariq

Mr. Allen Maliki

Mr. Ricky Iomea

Ms. Sumithra Rahubaddhe

Mr. Henele Telefoni

Observers

Mr. Andy Che Leung Lam

Mr. Kyuyeon Park

Japanese Participants

Mr. Masami Goda

Mr. Hiroyuki Hayashi

Mr. Kentaro Hirate

Ms. Misae Kato

Mr. Hiroshi Suda

Mr. Takahiro Sumikawa

Mr. Yuichiro Wakimoto

Mr. Masaya Yamamoto
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Director

Department of Social Defence
Ministry of Social Affairs
Palestine

Correctional Officer
Rove Central Prison
Correctional Services
Solomon Islands

Principal Legal Officer, Public Prosecutor
Director of Public Prosecutions Office
Ministry of Justice and Legal Affairs
Solomon Islands

Additional Secretary
Ministry of Justice and Law Reform
Sri Lanka

Probation Officer

Youth Justice and Probation Division
Ministry of Justice

Tonga

Principal Officer

Rehabilitation Unit

Hei Ling Chau Addiction Treatment Centre
Hong Kong

Senior Inspector

Pohang Correctional Institution
Republic of Korea

Probation Officer
Kobe Probation Office

Probation Officer
Tokyo Probation Office

Assistant Judge
Tokyo District Court

Probation Officer
Tokyo Family Court

Public Prosecutor
Chiba Public Prosecutors Office

Public Prosecutor
Kobe Public Prosecutors Office, Himeji Branch

Chief Specialist
Hiroshima Juvenile Classification Home

Chief Treatment Supervisor
Osaka Prison
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THE 143RP INTERNATIONAL TRAINING COURSE

Overseas Participants

Mr. Md. Shah Abid Hossain

Mr. Kangkolongo Sylvain
Muamba

Mr. Shameem Hussain

Ms. Gereltuya Gombojav

Mr. Thok Prasad Shiwakoti

Mr. Bishnu Prasad Upadhyaya

Mr. Khalid Salim Fadhil

Mr. Maher Tahseen Abederaoof

Faris

Mr. Long Ta Cuu Doan

Mr. Minh Van Le

Japanese Participants

Mr. Kazuhiro Hosoya

Additional Superintendent of Police
Police Headquarters

Bangladesh Police

Bangladesh

President
Appeal Court
Democratic Republic of the Congo

Deputy Prosecutor General
Prosecutor General’s Office
Maldives

Senior Inspection Prosecutor

Inspection Department for Special Crimes
Capital Prosecutor Office

Mongolia

Joint Attorney

Administration & Criminal and Land Related Cases
Division,

Office of the Attorney General of Nepal

Under Secretary

Legal and Judicial Reform Program
Supreme Court of Nepal

Nepal

Officer
Investigation
Royal Oman Police
Oman

Chief Prosecutor

International Crime, Anti-Corruption
Tubas City Public Prosecution Office
Palestinian National Authority

Leader

Prosecution Office of District 4
Ho Chi Min City Procuracy
Vietnam

Legal Expert

Department for Criminal and Administrative Legislation

Ministry of Justice
Vietnam

Public Prosecutor
Tokyo District Public Prosecutors Office



Mr. Manabu Imai

Mr. Yuki Mori

Ms. Miho Otake

Mr. Masayuki Takahashi
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Senior Assistant Judge
Sapporo District Court

Public Prosecutor
Morioka District Public Prosecutors Office

Public Prosecutor
Sendai District Public Prosecutors Office

Senior Assistant Judge
Tokyo District Court
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FIFTH SEMINAR ON CRIMINAL JUSTICE FOR CENTRAL ASIA
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DISTRIBUTION OF PARTICIPANTS BY
PROFESSIONAL BACKGROUND AND COUNTRY

(15t International Training Course/Seminar - 143™ International Training Course/Seminar)

Judicial and Public Police Corre‘cl_ional Correct_ional Probation %{)nulrl{ Child Social Training &
Other Admin-|  Judge Prosecutors | Officials Officials Officials Pa{ole Investi- W_e!fare We!fare Reggarch Others Total
istration (Adult) (Juvenile) | Officers gation Officers Officers Officers
Officers
Afghanistan 7 9 6 4 26
Bangladesh 21 13 16 5 4 5 2 66
Bhutan 9 9
Brunei 4 2 6
Cambodia 1 2 1 7 1 12
China 13 5 5 10 8 41
Georgia 1 1
Hong Kong 16 12 28 3| 9 1 3 1 73
India 15 10 53 7 1 1 2 6 4 99
Indonesia 23 22 33 26 14 3 6 2 129
Iran 5 12 8 8 6 2 1 42
Iraq 6 3 3 5 5 5 2 29
Jordan 1 1 5 7
Korea 13 3 53 6 27 4 3 109
Kyrgyzstan 1 1 2
Laos 10 6 7 10 33
Malaysia 21 2 7 46 35 8 3 1 5 3 1 132
Maldives 1 3 2 1 7
Mongolia 1 1 2 4
Myanmar 7 1 1 4 1 14
Nepal 32 13 12 32 3 92
Oman 1 4 5
Pakistan 20 10 2 39 8 1 2 2 2 86
Palestine 2 1 1 1 1 6
Philippines 18 9 24 39 9 3] 12 3 1 7 5 6 136
Saudi Arabia 5 7 3 1 1 17
Singapore 10 18 5 12 10 5] 10 3 1 1 73
Sri Lanka 22 20 16 21 20 1 11 1 B 1 116
Taiwan 12 4 2 2 1 21
Tajikistan 1 1
Thailand 24 40 39 17 18 9 12 1 8 5 1 174
Turkey 2 1 1 2 1 1 8
United Arab Emirates 1 1
Uzbekistan 1 1
Vietnam 14 5 3 7 1 4 1 35
‘Yemen 1 1 2
ASI1A 329 212 234 410 201 38 68 4 4 47 41 27 1,615
Algeria 4 2 6
Botswana 2 1 5} 1 1 10
Cameroon 4 1 5
Cote d'Ivoire 2 1 3
Democratic Republic of the Congo 1 1 1 1 4
Egypt 1 3 3 3 1 11
Ethiopia 3 2 5
Gambia 2 2
Ghana 1 1 5} 1 8
Guinea 1 8] 4
Kenya 6 4 1 12 7 7 2 39
Lesotho 1 2 3
Liberia 1 1
Madagascar 1 1
Malawi 1 1
Mauritius 1 1
Morocco 1 4 1 6
Mozambique 1 1 1 3
Namibia 1 1 2
Niger 1 5 5 1 12
Nigeria 1 1
Seychelles 4 3 1 1 9
South Africa 3 1 4
Sudan 2 1 13 1 2 19
Swaziland 2 2
Tanzania 4 3 4 7 2 20
Tunisia 1 1 2
Uganda 1 5 1 7
Zambia 1 6 7
Zimbabwe 1 3 8 12
AFRICA 27 20 21 95 22 10 2 9 4 210
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Judicial and Public Police Correctional|Correctional| Probation F(Z:iomulrlty Child Social Training &
Other Admin-|  Judge Prosecutors | Officials Officials Officials Parole Investi- Welfare Welfare Research Others Total
istration (Adult) (Juvenile) | Officers gation Officers Officers Officers
Officers
Australia 1 1 1 3
Fiji 6 1 9 21 17 1 55
Kiribati 1 1
Marshall Island 1 4 5
Micronesia 1 1 2
Nauru 1 1
New Zealand 1 1 2
Palau 1 1 2
Papua New Guinea 10 1 4 17 10 4 1 2 49
Samoa 1 2 1 1 5
Solomon Islands 3 2 2 1 8
Tonga 2 1 7 3 3 1 17
Vanuatu 3 3
THE PACIFIC 25 3] 16 60 32 10 3] 1 5] 153
Antigua and Barbuda 1 1 2
Argentina 2 2 2 1 7
Barbados 1 1 2
Belize 1 2 3
Bolivia 1 1 2
Brazil 2 5 23 2 1 1 34
Chile 1 1 4 2 8
Colombia 3 1 2 4 1 1 12
Costa Rica 3 5 4 1 2 15
Dominican Republic 1 1
Ecuador 1 4 1 6
El Salvador 1 1 2 1 1 6
Grenada 1 1
Guatemala 1 1 1 3
Guyana 1 1 2
Haiti 1 1
Honduras 1 8 9
Jamaica 3 1 3 1 8
Mexico 1 2 3
Nicaragua 1 1
Panama 4 3 1 8
Paraguay 1 1 9 1 12
Peru 4 10 4 B 1 1 2 25
Saint Christopher and Nevis 1 1 2
Saint Lucia 1 1 2
Saint Vincent 2 2
Trinidad and Tobago 1 1 2
USA 1 1
Uruguay 3 3
Venezuela 1 1 12 1 15
NORTH & SOUTH AMERICA 25 21 25 92 13 3 2 1 2 1 3 10 198
Albania 1 2 3
Bulgaria 1 1
Estonia 1 1
Former Yugoslav Republic of Macedonia 2 2
Hungary 1 1
Lithuania 1 1
Poland 1 1
EUROPE 4 1 5 10
United Nations Office on Drugs and Crime 1 1
JAPAN 115 177 280 97 94 86 199 65 38 2 48 70 1,271
TOTAL 525 433 577 759 362 127 289 70 44 55 102 115 3,458
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VISITING EXPERTS’ PAPERS

THE CHALLENGES OF VICTIMOLOGY
PAST, PRESENT AND FUTURE

John P J. Dussich*

I. INTRODUCTION

A. Prologue

Every year about 1 billion persons are victimized and close to 1.6 million of those are killed
prematurely and violently.

Close to 1 million women and children are trafficked every year (US Department of Justice); about half
of those are between the ages of 13-18.

Behind each one of these numbers is a mother and a father, and likely also an aunt, a sister, a brother,
perhaps even a wife, a son, and a daughter. Each victim comes with a family and friends who also
suffer greatly.

If we were to grieve for one or two murdered persons, we could relate to what it would be like, but
how can we imagine grieving for 1.6 million souls every year?

B. Brief Highlights (for more details see Appendix | — Key Dates):

1924 — Edwin Sutherland writes the first American text on Criminology and includes a chapter on
Crime Victims; however, in subsequent editions, this chapter is dropped.

1937 — Beniamin Mendelsohn begins to research the offender/victim relationship in rape cases.
1947 — Beniamin Mendelsohn presents his concept of Victimology as a new science in Romania.
1957 — Margery Fry publishes her ideas about victim compensation in the London Times.

1958 — Beniamin Mendelsohn publishes his ideas in an article about his new science, Victimology, in
France.

1968 — Stephen Schafer publishes the first English language textbook on victimology in the US, The
Victim and His Criminal.

1973 — the First Symposium on Victimology is held in Jerusalem, Israel.
1976 — in the US the National Organization for Victim Assistance is launched in Fresno, California.
1979 — the World Society of Victimology is launched in Munster, Germany.

1985 — the UN Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power is
passed by the General Assembly in New York.

2003 — the Tokiwa International Victimology Institute is opened in Mito, Japan.

C. Victimization

The term “victimization” refers to a process whereby an external force comes in contact with a person,
rendering that person to feel pain, sometimes causing injury, either of which can be short-lived or which
might cause extended suffering and sometimes death. That force can be legal or illegal, natural or manmade,
biological or chemical, expected or unexpected, social or individual, civil or uncivil, intended or unintended;
the list of possibilities is endless.

*Director, Tokiwa International Victimology Institute, Tokiwa University, Japan.

41



RESOURCE MATERIAL SERIES No.81

Those persons who are the direct recipients of the external force are the primary victims, the ones who
suffer first, feel pain the most severely, and are usually injured the worst. Other persons who are related to
or acquainted with the primary victims and are negatively affected (usually emotionally) are the secondary
victims. This group can feel an intense sense of sympathetic suffering in proportion to the severity of the
injury and the nature of their relationship to the primary victim. Both primary and secondary victims can
become traumatized by the original victimization and consequently need some degree of psychological
treatment to diminish their pain and to recover.

Persons familiar with the original victimization but not related or acquainted to the primary victim,
usually neighbours or members of the same community or in the broader social audience, are tertiary
victims. They can be influenced emotionally, financially, or socially. These persons can be those who
received news of the original victimization via conversations, the news media or as witnesses to the event.
In some cases even these tertiary victims will become traumatized and will need treatment.

The study of victimization and its victims is part of a relatively new science. A Romanian lawyer,
Beniamin Mendelsohn, first coined the word victimology in 1947, and promoted its concept as the science
of “victimity,” the study of all victims. He referred to his concept as “general victimology” to distinguish
it from “crime victimology,” which is only concerned with crime victimization. He also proposed the
establishment of a society of general victimology, the establishment of victimological research institutes,
victim departments in all national governments, a journal of general victimology, the creation of victim
clinics and national societies in each country. Consequently, it is understandable that Beniamin Mendelsohn
is called the “Father of Victimology.”

All of these proposals came to fruition. The World Society of Victimology, founded in 1979, is open to all
forms of victimization (although most of its activities focus on crime victimization). At least six victimology
institutes exist worldwide, some limited to crime victimization and others to general victimization. Many
governments have established special offices dedicated to victims of crime and concern themselves
with distributing information about victims, and monitoring a wide range of victim support activities. In
the United States, this office is the Office for Victims of Crime (OVC) located within the Department of
Justice. At least five international journals dedicated to victims actively publish works about all aspects of
victimology. Tens of thousands of victim assistance centres function across the globe, especially in most of
the developed countries, and in many of the developing countries as well. Finally, there are about twenty
national victim societies across the globe.

In the United States, the first official measurement tool on the extent of crime and victimization was
the Uniform Crime Report (UCR), created by the International Association of Chiefs of Police in 1927.
Compiled by the Federal Bureau of Investigation with data submitted voluntarily by police departments
from all over the United States, these statistics unfortunately mostly gave information about the offenders,
focusing on eight index crimes, but had little information about victims.

Because of the growing evidence of a sizable “dark figure” of victims (those who did not report their
victimization) and the recognition that the UCR gave insufficient information about victims, a new national
survey on victims appeared in 1966. This survey, now known as the National Crime Victimization Survey
(NCVS), confirmed that actual victimization rates exceeded UCR data, roughly double the number reported
to the police. They provided a wealth of new information about victims and victimizations which has, for
almost the past four decades, given victimologists details about victims and their behaviours never before
available. In recent years, both surveys have become more expansive and sophisticated sources of statistics
and information about victimization.

Beyond collecting survey data about crime victims, victimologists also conduct research to measure the
cause and effect relationships that surround victimizations. These studies explore such topics as victim
vulnerability, victim/offender interactions, victim impacts, victim trauma, victim blaming, victim needs,
victim recovery and many other topics that help victimologists better understand victim behaviours.

The last general category of research used in conjunction with victims is evaluative research used

to measure the efficiency and efficacy of victim service programmes. These studies primarily focus on
victim services for such programmes as those dealing with: child abuse, sexual assault, elder abuse, victim

42



THE 144th INTERNATIONAL SENIOR SEMINAR
VISITING EXPERTS’ PAPERS

advocacy, victim witnesses, spouse abuse, burglary victims, accident victims, victims of drunk drivers, etc.
The results of these studies help determine what aspects of services are valuable to keep, so as to better
reduce victim suffering and facilitate their recovery.

The main concerns of contemporary victimology are: crime victims (persons injured as a result of an
illegal act), disaster victims (persons injured as a result of either natural or manmade catastrophes) and a
special category referred to as abuses of power victims (persons injured as a result of genocide, apartheid,
racketeering, inquisitions, torture, or ethnic cleansing).

The response to victimization has become a permanent part of our 215t century culture. Currently, there
are: victims’ rights in all states; service programmes that help all types of victims; victimization research
studies which are major components of many scientific endeavours; universities that offer academic degrees
at the bachelors, masters and doctorate levels; professional victim advocates; and major parts of national
and states’ budgets dedicated to providing assistance to a wide range of victims. Today, the concept of
victimization, victim rights and victim assistance are familiar to most international victimologists and these
changes have made a significant contribution to the improvement of the human condition.

The words “comparative victimology” mean the analysis of victimological sub-themes like victim
behaviours, victimizations, victim rights, and victim services, which are the same or unique in different
cultures, societies and nations. This perspective helps victimologists understand to what extent the victim
behaviours of individuals or groups are universal and common to all humans and to what extent they are
by-products of different physical and social environments.

D. Victimology

Linguistically the word victimology is a combination of two parts, victim and ology. The word victim
comes from the Latin word victima which referred to a person or animal sacrificed in a religious ceremony.
The ology comes from the Greek word logos which meant speech, word, or reason and was especially
associated with divine wisdom, reason, doctrine, theory, and science. Today the word victimology is defined
from the victim’s perspective as the discipline which scientifically studies, as objects of investigation, all
types of victims, especially crime victims.? It includes the theories and research used to explain all aspects
of victimization, victim behaviours prior to, during and after the victimization; and, the analysis of laws,
policies, psychological interventions and programmes used to help victims co-operate with government
systems and recover from their physical, psychical, social, economical, and legal injuries. Since victimology
comes from the word “victim”, logically victimology should be about victim characteristics rather than being
qualified by the many forces that cause victimization. It is the status, condition, and plight of victims that
form the essence of what victimology studies.

The very early origins of victimology can be found in somewhat unrelated writings of a few insightful
persons in: a novel about murder victims by Franz Werfel in 1920; a small chapter on victims in an American
criminology textbook by Edwin Sutherland in 1924; a Cuban book about protecting crime victims by J.
R. Figueroa, D. Tejera and E Pla in 1929; a major chapter about victims in a criminology hbook by Hans
von Hentig in 1948; a sentence about the need for “a science of victimology” in a book on violence by an
American psychiatrist, Fredric Wertham, in 1948; and, a speech on victimology in Romania by Beniamin
Mendelsohn in 1958. Then came the first full book on victim restitution in the English language by a
Hungarian criminologist, Stephen Schafer, in 1960; a dissertation on victimology published as a Japanese
book by Koichi Miyazawa in 1965; and, finally, the first victimology textbook, also by Stephen Schafer, in
1968.

The conceptualization of victimology as a formal discipline was born in the mind of the Romanian defence
attorney Beniamin Mendelsohn. His interest in victims and their relationships with offenders began when
he was trying to defend persons accused of crimes. He became aware of how important it was to understand
the victim/offender interaction to determine degrees of offender blame. Eventually going beyond victim
and offender interaction, Mendelsohn recognized that victims were largely ignored, disrespected and even
abused by the system. Thus, he began to seek ways to protect and help victims by proposing the creation
of victim assistance clinics, international organizations, and special research institutes. Like most of his
contemporaries, Mendelsohn’s early work with victimology was mostly about crime victims and their
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relationship with their offenders; however, as he began to develop his ideas, his focus centered more on just
the victim. This orientation reached its peak with the realization that victimology logically should be about
the concern for all types of victims, from crimes, traffic accidents, disasters, etc. He referred to this broader
type of victimology as “general victimology.”® Today there are roughly three types of victimologists: those
whose focus is limited to crime victims (specific); those whose focus is on human rights victims (which
includes crime victims); and those who focus in on all victims regardless of the cause (general). Victimology
today is an interdisciplinary field drawing especially from law, criminology, psychology, sociology,
anthropology, and political science.

Il. BASIC CONCEPTS AND THEORY OF VICTIMOLOGY

A. Basic Concepts
The essential elements of victimology include the following:

44

“Victim” has its roots in the early religious notions of suffering, sacrifice and death. This concept
of “victim” was well known in the ancient civilizations, especially in Babylonia, Palestine, Greece,
and Rome. In each of these civilizations the law mandated that the victim should be recognized as a
person who deserved to be made whole again by the offender.

“Crime victim” is a person who has been physically, financially or emotionally injured and/or had their
property taken or damaged by someone committing a crime.

“Victimogenesis” refers to the origin or cause of a victimization; the constellation of variables which
caused a victimization to occur.

“Victim Precipitation” a victimization where the victim causes, in part or totally, their own
victimization.

Vulnerability” is a physical, psychological, social, material or financial condition whereby a person or
an object has a weakness which could render them a victim if another person or persons recognized
these weaknesses and took advantage of them.

“General Victim” is a person who has been physically, financially or emotionally injured and/or had
their property taken or damaged by someone, an event, an organization or a natural phenomenon.

“Victimization” refers to an event where persons, communities and institutions are damaged or
injured in a significant way. Those who are impacted by persons or events suffer a violation of their
rights or significant disruption to their well-being.

“Victimology” is an academic scientific discipline which studies data that describes phenomena and
causal relationships related to victimizations. This includes events leading to the victimization, the
victim’s experience, its aftermath and the actions taken by society in response to these victimizations.
Therefore, victimology includes the study of the precursors, vulnerabilities, events, impacts,
recoveries, and responses by people, organizations and cultures related to victimizations.

“Abuse of Power” is the violation of a national or international standard in the use of organized
powerful forces such that persons are injured physically, mentally, emotionally, economically, or in
their rights, as a direct and intentional result of the misapplication of these forces.

“Victim Assistance, Support or Services” are those activities which are applied in response to
victimizations with the intention of relieving suffering and facilitating recovery. This includes offering
information, assessments, individual interventions, case advocacy, system advocacy, public policy and
programme development.

“Victim Recovery” is the resumption of the same or better level of functionality as was enjoyed prior
to victimization. Persons who have been victimized vary in their level of mental health and well-
being prior to their victimization. Consequently, victimization affects each person in a different way
and causes differing degrees of injury or trauma. In their recovery it is necessary for victims to first
try to regain their previous level of functioning plus learn from their misfortune and hopefully exceed
their previous level of functionality. To be recovered suggests that a person has at least regained their
prior level of well-being and at best, has exceeded it. This state may be measured by identifying their
previous mental condition and determining if they have at least regained that prior status using the
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criteria of: trust in others; autonomy of self; individual initiative; competency in daily activities; self-
identity; interpersonal intimacy; control over personal situations; successful relationships; safety in
daily activities; acknowledgment of memory; trauma symptoms have become manageable; self esteem
is restored; resourcefulness is achieved; and there is an improved ability to ward off potential threats.

“Child Abuse” is the intentional application of sexual, physical, emotional or psychological injury to
a child, to include neglect at the hands of her or his parents or care-provider, within the confines of
their family or place of care.

“Victim Offender Mediation” (VOM) is a formal process for face-to-face meetings in the presence
of a trained mediator between a victim of a crime and the offender who committed that crime. This
is also called victim-offender dialogue, victim-offender conferencing, victim-offender reconciliation,
or restorative justice. Often the victim and the offender are joined by their respective families and
community members or other persons related to the crime event. In these meetings, the offender and
the victim talk to each other about the victimization, the effects it had on their lives, and their feelings
about it. The aim is to create a mutually agreeable plan to repair any damage or injury that occurred as
a result of the crime in the hopes of permanently eliminating the conflict that caused the crime in the
first place.

“Restorative Justice” is a systematic formal legal response to crime victimization that emphasizes
healing the injuries that resulted from the crime and affected the victims, offenders and communities.
This process is a departure from the traditional retributive form of dealing with criminals and victims
which traditionally have generally perpetuated the conflict which resulted in the original crime.

“Victim Trauma” includes emotional and physical experiences that produce pain and injuries.
Emotional injury is a normal response to an extremely abnormal event. It results from the pairing of
a painful or frightening emotional experience with a specific memory which emerges and has a long-
lasting effect on the life of a person. The more direct the exposure to the traumatic event, the higher
the risk for emotional harm and prolonged effects.

“Crisis Intervention” is the provision of emergency psychological care to traumatized victims so as to
help them return to an adaptive level of functioning and to prevent or mitigate the negative impact of
psychological and emotional trauma.

“Compensation” is a formal administrative procedure provided by law which provides only money to
victims for “out of pocket” real expenses directly resulting from the victimization, to be paid by the
state after the victim is found to qualify according to specific criteria determined by the respective
state or federal law.

“Restitution” is a formal judicial procedure used by a judge after guilt is determined as part of a
sentence which can provide money and/or services to the victim for damages or suffering which
resulted from the victimization to be paid or performed by the offender.

“Victim Survey” is a periodic data collection and analysis process conducted usually by a government
entity within the general population to study information about crime victims regardless of whether
they reported their victimization to the police or not. It typically uses a face-to-face or telephone
interview (or sent questionnaire) and covers demographics, attitudes about crime and details about
the victimizations experienced over the previous six months.

“Victim Rights” are privileges and procedures required by written law which guarantee victims
specific considerations and treatments by the criminal justice system, the government and the
community at large.

B. Theory
Usually, a theory is a statement that explains a given phenomena based on causal relationships. In this
case, what is needed is a statement that explains how and why victimizations occur.

1. Beniamin Mendelsohn

The first person to begin the development of theoretical writings about victimology was the Romanian
defence attorney Beniamin Mendelsohn, who needed to understand victims to improve his ability to
defend offenders. To do this, in 1956 he created a short taxonomy of six categories that centered on the
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relative guilt of victims. These categories were designed to facilitate the degree to which a victim shared
the responsibility for a crime with the offender; however, they do not explain the causes of victimization.
Mendelsohn was intrigued with the relationship between the offender and the victim. He referred to this
relationship phenomenon as the penal couple.

1. The completely innocent victim.

2. The victim with minor guilt.

3. The victim who is as guilty as the offender.

4. The victim who is more guilty than the offender.
5. The most guilty victim.

6. The imaginary victim.

2. Hans von Hentig

With the publication of his book, The Criminal and His Victim, von Hentig created a taxonomy that
described how victims were responsible for their harms. His schema was based on psychological, social and
biological factors. He was also interested in relationship between offender and victim, in what he called the
criminal-victim dyad. In 1948, he developed three broad categorizations of victims.

1. General: age, gender, vulnerabilities.
2. Psychological: depressed, acquisitive, loneliness.
3. Activating: victim turned offender.

Ultimately, Von Hentig, expanded his categories to 13:

1. The Young

2. The Female

3. The Old

4. The Mentally Defective and Deranged
5. The Immigrants

6. The Minorities

7. The Dull Normals

8. The Depressed

9. The Acquisitive

10. Wanton

11. The Lonesome and the Heartbroken
12. The Tormentor

13. The Blocked, Exempted, or Fighting

3. Stephen Schafer

Extending the work of von Hentig, Stephen Schafer used an ironic change of titles with his book, The
Victim and His Criminal. He was also focused on the offender victim interaction and developed a taxonomy
based on the victim’s functional responsibility for the crime:

1. Unrelated Victims (no victim responsibility)

2. Provocative Victims (victim shares responsibility)

3. Precipitative Victims (some degree of victim responsibility)
4. Biologically Weak Victims (no victim responsibility)

5. Socially Weak Victims (no victim responsibility)

6. Self-Victimizing (total victim responsibility)

7. Political Victim (no victim responsibility)

These three pioneer victimologists, strangely enough, were not focused on the injury caused to the
victim by the offender. Their main concern was with the victim’s role in contributing to the crime and in the
co-operation of the victim with the criminal justice system. Mendelsohn, in 1976, proposed a different view
of victims with his concept of general victimology which considered the source of the victimization. Based
on this notion, he listed five types of victimizers:
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1. A criminal

2. One’s self

3. The social environment

4. Technology

5. The natural environment

6. Most crime victimologists are also criminologists.

4. Dietrich L. Smith and Kurt Weis

In 1976, Dietrich L. Smith and Kurt Weis created a rudimentary model of the General Victimology
perspective which considered the university of situations, events and processes that likely lead to
victimization.

1. The study of the creation of definitions of victims by legal processes, everyday processes and scientific
processes.

2. The study of applications of the above definitions by control agents, significant others, community,
behavioural and social scientists, and the victim him or herself.

3. The study of societal response systems with victims such as crisis intervention, social services, police,
prevention, medical services and civil courts.

4. The study of the victim’s reaction in the post-victimization behaviour such as seeking help, complaints,
and reactions to the response of others.

5. John Dussich

The most recent attempt to create a unified comprehensive theory of victimization within the scope of
general victimology was created by John Dussich in 1985 with the presentation of his Social Copy Theory.
This has recently (2004) been revised to the Psycho Social Coping Theory. The essential ingredients of
this model are to consider the existence of personal resources in the victim’s environment that exist at the
time of the victimization. Persons who have an adequate number or type of resources are able to thwart
their victimization; if the victimization is not thwarted, the injury can be diminished, and the victim is able
to recover sooner. Those with fewer personal resources in their environment will be more vulnerable to
victimization, greater injury, and less recovery. The unique aspect of this theory is that it serves to both
explain victimizations for all sources and it is useful to assist victims in their recovery process.

I1l. GATHERING DATA ON VICTIMIZATION AND KEY FINDINGS

A. Questions

Victimologists want basic questions answered to get a larger scope of the problem. They want to know
where and when the majority of crimes occur; what are the weapons used by offenders; the nature of the
victim/offender relationships; how victims react; do they fight back or try to escape; are they hospitalized;
and how much loss do they experience in terms of time and money.

B. The Use and Abuse of Statistics

Statistics are meaningful numbers that reveal important information.

Criminologists and victimologists can either gather their own data and make calculations or use official
statistics (compiled and published by government agencies).

C. What can We get from Statistics?
* Realistic assessments;
Counts (such as body counts) and rates (per 100,000 people per year);
Trends: revealing how situations change as time goes on;
Costs and losses;
Project a rough or “ballpark” figure;
Information to evaluate the effectiveness of recovery efforts and prevention strategies;
Profiles of what is usual or typical about the average victim.

D. Two Official Sources of Data in the USA
The FBI's Uniform Crime Report: Crime in the United States (UCR) is based on reports of eight major
and 23 lesser crimes, most of which do not have victims, made to the police and then sent to the FBIL
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The BJS’s National Crime Victimization Survey: Criminal Victimizations in the United States is based on
biannual data collection. The first victim related survey was in 1966. This gave proof of the “Dark Figure” of
crime, and undercut confidence in the accuracy of the UCR for all offences except murder.

E. The International Crime Victim Survey

In 1989 a group of European researchers started a standardized survey on crime which covered 16
countries and one city. This led to the further development of a more refined survey for developing
countries and was primarily led by the United Nations Interregional Crime and Justice Research Institute
(UNICRI) in Turin, Italy. This work has recently included the involvement of the United Nations Office on
Drugs and Crime (UNODC) and has served to expand knowledge on victims throughout the world.

F. Key Findings
1. International Crime Victim Surveys (ICVS)

On average, an estimated 16% of the population in the 30 nations participating in the country level
surveys was the victim of at least one of any of ten common crimes in 2003 or 2004. On average, 1% of
the population was victimized by robbery in the participating countries and 2.4% in the main cities. A
comparison was made between the level of victimization by crime according to the ICVS and the numbers
of police-recorded crimes taken from the European Sourcebook on Crime Statistics. Compared to the police
data, crime victim surveys seem a better source of information on levels of crime across countries. The
reporting rates vary from almost 100% for car thefts and thefts which focused on the reporting of five types
of crime: theft from cars; theft of bicycles; theft of personal property; completed burglary; and attempted
burglary; on average, one in four of these crimes are reported. The highest reporting rates (about 60% or
more) can be found in Austria, Belgium, Sweden, Switzerland, Germany, England & Wales, Scotland and
Denmark. In Istanbul, Bulgaria and Hong Kong reporting rates are less than 40%. The developing countries
show the lowest reporting rates for these five crimes. In half of them less than 20% of such crimes are
reported.

About half of the victims who reported a crime were satisfied with the way the police treated their case,
varying from over 70% in Denmark, Switzerland, Finland, Australia, Scotland and New Zealand to less than
30% in Estonia, Lima, Maputo, Greece, and Mexico.

2. National Victim Surveys from the USA

Teens and young adults experience the highest rates of violent crime. Considering fear of crime,
respondents were asked how likely they think it is that a burglary will take place in their house in the
coming year. Levels of concern were correlated to actual burglary rates. Concern is most common among
the public in Japan, Greece and Italy, and least common in Finland, Denmark, USA, Sweden and the
Netherlands. Persons in older age groups experienced lower violent victimization than persons in younger
age groups.

Nearly half of all violent crimes and 40% of all property crimes were reported to police in 2008. Of the
violent offences measured by the NCVS, robbery (61%) and aggravated assault (62%) were more likely than
rape/sexual assault and simple assault (each 41%) to be reported to the police (text table 4). Of the property
crimes measured, motor vehicle theft (80%) was the crime most frequently reported to the police in 2008.

Violent crimes against females were somewhat more likely to be reported to the police in 2008 than
violent crimes against males. Violent crimes against black females were reported to a greater extent than
those against white females or against males of any race, and to a slightly greater extent than those against
females of other races.

3. Police Reports
The USA's FBI's Uniform Crime Reports show that in 2006, 87% of murder victims were aged 18 or

older. Of all murder victims, 44% were 20 to 34 years old. The elderly, persons age 65 or older, generally
experienced less violence and fewer property crimes than younger persons. Serious violent crime rates
declined in recent years for both blacks and whites. In 2006 about 50% of murder victims were black,
47% were white, and 3% were Asians, Pacific Islanders, and Native Americans. Blacks were more likely
than whites to be victimized by a carjacking (3 versus 1 per 10,000 respectively) from 1993-2002. Males
experienced higher victimization rates than females for all types of violent crime except rape/sexual assault.
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According to the FBI's Uniform Crime Reports, most murder victims were male: 78% in 2007. Men
were more likely than women to be the victim of a carjacking (2 men and 1 woman per 10,000 persons).
In general, violent victimization rates were inversely related to household income; persons living in
households with lower incomes generally had higher rates of violent crime.

In 2006 divorced or separated persons experienced somewhat higher rates of overall violence than
persons of other marital status categories. When compared with other age groups, persons aged 65 or older
were disproportionately affected by property crimes.

The property crime rate for Hispanics was 187 per 1,000 households, and for non-Hispanics was 128
per 1,000 households. Hispanic households had a motor vehicle theft rate of 12 per 1,000 compared to 6 per
1,000 for non-Hispanic households.

IV.THE VICTIM IN THE CRIMINAL JUSTICE SYSTEM

A. The Criminal Justice System

The criminal justice process is initiated by the action of victims and witnesses in reporting crimes.
Without a reported crime the criminal justice system could not begin and would not function. Victims and
witnesses also play critical roles in the police investigations and in the prosecution process through their
co-operation with the agents of the system. In fact the ideal relationship between the victims and the system
is critical in assuring the achievement of justice, for victims, offenders, the system and the community at
large.

B. The Work of Victimologists

Victimologists explore how the CJS handles victims; how the police respond to complainants; how the
police help victims report crimes; how prosecutors, defence attorneys and judges treat witnesses for the
state; and how corrections, probation, and parole officials react to special requests from victims. It is critical
to understand exactly what victims want and expect:

1. Punishment of the offender - punishment is what comes first to most people’s minds when considering
what justice entails;

2. Retaliation, lex talionis - an eye for an eye;

3. Treatment and rehabilitation of the offender - victims are more likely to endorse offenders’ treatment if
they are not complete strangers;

4. Restitution — rather than retaliation or rehabilitation, for victims and from offenders — money, service
or a symbolic gesture.

C. Unacceptable Responses
Victims do not want inaction, lack of interest, neglect, abuse, disrespect, empty promises, or attempts at
manipulation.

D. Conflict
Two areas of conflict can arise between victims and the police when officers unwittingly make them feel
worse and cause a second wound:

1. Law enforcement officials might seem remote, uninvolved, or unconcerned;
2. Police may conclude that the complainants’ charges lack credibility.

V. THE UN DECLARATION OF BASIC PRINCIPLES OF JUSTICE FOR VICTIMS OF CRIME
AND ABUSE OF POWER AND THE DRAFT UN CONVENTION

A. The Declaration

The United Nations General Assembly unanimously passed the Declaration of Basic Principles of Justice
for Victims of Crime and Abuse of Power in 1985 (25 years ago). This was the first legal instrument to be
totally dedicated to victims of crime and abuse of power! It was a rallying cry heard around the world. Its
promise and impact was so great that it is known as “Magna Carta for Victims’ Rights”. This Declaration
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has been the primary reference document for victim reforms and was the theme of the 2005 UNAFEI course
on victims. The early promoters and supporters of this dramatic initiative were mainly the World Society
of Victimology; the United States of America, Finland, Canada and the Netherlands. This declaration for
victims has ten essential principles for victims (see Appendix II):

1. To be treated with compassion and respect;

2. To receive information about the progress of their proceedings and their role;

3. To allow their concerns to be presented and considered;

4. To provide support for all victims during the entire legal process;

5. To minimize inconvenience, maintain privacy and ensure safety;

6. To also use informal ways for mediation, dispute resolution, arbitration, and customary or indigenous
justice;

7. To receive material, medical, social and psychological assistance;

8. To always have restitution from the offender considered,;

9. To also have compensation from the state available; and,

10. To expect partnerships with government agencies, NGOs and civil organizations.

B. The Draft Convention

The United Nations draft Convention on Justice and Support for Victims of Crime and Abuse of Power
is a new initiative by the World Society of Victimology to recognize that over the past 25 years, the UN
Declaration for victims has provided governments and organizations with a constant source of information
and guidance concerning victims of crime and abuse of power. Some countries have adopted the Declaration.
However, and sadly for victims, many others have not. This means that many, many victims are ignored.
To honour the noble intents of that same Declaration, so that all victims can be helped, and to renew our
efforts on behalf of these forgotten victims (who, for the most part, still remain silent and unseen), and, to
strengthen the resolve of our community of nations, it is time to expand the global standards for victims.
This effort must go beyond just recommending principles, and instead must require real reforms to take
place. The next logical step up is a UN Convention, which could make the same noble principles a living
reality so that all governments would treat all victims with “compassion and respect” (see Appendix III).
The text of this proposal has a Preamble and 25 articles divided into four parts. The Preamble recalls the UN
General Assembly declaration of 1985 which called upon Member States, “to take the necessary steps to
give effect to the provisions contained in the Declaration of Basic Principles of Justice for Victims of Crime
and Abuse of Power”.

VI. FUTURE PROPSPECTS OF VICTIMOLOGY

The scientific study of victims, victimology, will continue to evolve in numerous directions. The research
used to collect and analyse information about victims will become more sophisticated, more reliable and
more available in support of keener understandings about victims. Theories based entirely on victim
behaviour and empirical findings will emerge and help explain the complexities of why people are victimized,
how and why they are differentially impacted and also help to identify what types of treatments are most
effective in facilitating victim recovery. In partnership with theory, the multitude of practices used to
prevent, protect and treat victims will prove the wisdom of evidence-based decisions such that all responses
to victims will be first tested prior to being used. This will lead to universal standards of professional
conduct supported by legal controls and strict educational requirements. Ultimately, policy will shift away
from unsubstantiated opinions and move toward rational processes that will produce safer societies, result in
more efficient responses and help victims recover sooner.

VIl. RECOMMENDATIONS FOR CRIMINAL JUSTICE OFFICIALS

A. Toward More Formal Victim Rights for Victims within the CJS
1. Five Basic Rights
1. To be handled with fairness, respect, and dignity;
2. To be notified, heard, or be present for important judicial proceedings;
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3. Promptly get stolen property returned;
4. To be protected from intimidation and harassment;
5. To receive restitution and/or compensation.

2. Compensation
1. To be reimbursed for out-of-pocket expenses for medial bills and lost wages arising from injuries

inflicted during a violent crime.

3. Victim Influence

Two forms in which victims can influence the outcome of sentencing decisions:
1. Victim impact statements;
2. Allocution.

4. Restorative Justice (Conciliation; Mediation; and Arbitration)

1. Empowerment;

2. Notification;

3. Direct involvement;

4. Offender accountability;

5. Receiving restitution;

6. Informal justice (retaliatory justice).

5. Summary
In sum: In the 21st century victims will pursue three different courses:

1. Seek to exercise their recently granted rights;
2. Explore the possibilities that are opening up in a new approach;
3. Retaliatory violence.

B. Police
Toward a victim-oriented police department. A victim-oriented department would undertake outreach
efforts to:

Handle the victims with care;

Build confidence of citizens;

Provide sensitive and timely death notifications;

Meet the special needs for all victimized children and women, rape victims, disabled persons and
elder victims;

Dispatch officers quickly to the scene of a crime;

Recover stolen property and return it to the rightful owner as soon as possible.

C. Prosecutors
Toward a victim-oriented prosecution

Offer protection and safety to all victims and witnesses and their families;

Establish victim witness programmes to render assistance;

At all times victims will be treated with dignity and respect, especially during trials and hearings;
Keep the victim informed about decisions in their cases from the initial charging to the determination
of parole and involve victims in all hearings, especially victims of violent crimes;

Permit all victims allocution;

Charge and pursue conviction of defendants who harass, threaten, injure, or attempt to intimidate or
retaliate against victims or witnesses.

D. The Future of the International Crime Victim Surveys

Repeats of the ICVS in 2007 and 2008 are under preparation in several countries. It is hoped that
plans made in the framework of the European Union for a standardized EU crime survey will allow for a
continuation of the ICVS-based series by using elements of the ICVS methodology, including its core set of
questions.
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APPENDIX |

. Key Dates in Victimology

1924: Edwin Sutherlands’ Chapter III, “The Victims of Crime” appeared in his first Criminology
textbook.

1937: Beniamin Mendelsohn wrote about the personality of victims and lectured in Romania and in
the Belgium journal Revue de Droit Penal et de Criminologie, Bruxelles.

1940: Beniamin Mendesohn published his first work, “Rape in criminology” in the Italian journal,
Giustizia Penale, Rome.

1946: Beniamin Mendelsohn circulated his work “New bio-psycho-social horizons: victimology”,
among medico-legal experts in Bucharest, Romania.

1947: Beniamin Mendelsohn gave his famous speech at the Colzea State Hospital in Bucharest,
Romania about his new science, “Victimology.”

1948: Hans von Hentig, The Criminal and his Victim. Yale University Press.
1957: Margery Fry published an article in the London Times on Victim Compensation.

1958: Beniamin Mendelsohn published his major explanation “La Victimologie” in the French journal
Revue Francaise de Psychanalyse. January-February.

1963: New Zealand passed the world’s first Victim Compensation Law.

1965: California was the first US state to pass a Victim Compensation Law.

1966: The US government conducted its first crime victimization survey.

1968: Stephen Schafer published the first victimology book, The Victim and His Criminal.
1972: The first three victim assistance programmes were created:

(1) Aid for Victims of Crime in St. Louis, Missouri;

(1) Bay Area Women Against Rape in Berkeley, California;

(1i1) Rape Crisis Center in Washington, D.C.

1973: First International Symposium on Victimology was hosted by Israel Drapkin, in Jerusalem,
Israel.

1974:

» The Federal Law Enforcement Assistance Administration (LEAA) funds the first victim-witness
programmes in the Brooklyn and Milwaukee District Attorneys' offices, plus seven others through
a grant to the National District Attorneys Association, to “create model programmes of assistance
for victims, encourage victim co-operation, and improve prosecution”.

> The first law enforcement-based victim advocate programmes are established in Fort Lauderdale,
Florida, and Indianapolis, Indiana.

» The U.S. Congress passes the Child Abuse Prevention and Treatment Act which establishes the
National Center on Child Abuse and Neglect (NCCAN). The new Center creates an information
clearinghouse and provides technical assistance and model programmes.

» The first national meeting of victim assistance persons met in Ft. Lauderdale, Florida with
support from LEAA at the initiative of and co-ordinated by John Dussich.

1975:
» The first "Victims' Rights Week" is organized by the Philadelphia District Attorney.

» International Study Institute on Victimology held in Bellagio, Italy, co-ordinated by Emilio Viano
and attended by many of the pioneers in victimology of that time.
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* 1976:

>

>

>

Activists from across the USA united to expand victim services and increase recognition of
victims’ rights at the 2nd National Conference on Victim Assistance in Fresno, California and on
that occasion John Dussich created and co-ordinated the formation of the National Organization for
Victim Assistance (NOVA).

The National Organization for Women forms a task force to examine the problem of battering. It
demands research into the problem, along with money for battered women'’s shelters.

Nebraska becomes the first state to abolish the marital rape exemption.

The first national conference on battered women is sponsored by the Milwaukee Task Force on
Women in Milwaukee, Wisconsin.

In Fresno County, California, Chief Probation Officer James Rowland creates the first victim
impact statement to provide the judiciary with an objective inventory of victim injuries and losses
prior to sentencing.

Second International Symposium on Victimology held in Boston, Massachusetts organized by
Stephen Schafer.

Women’s advocates in St. Paul, Minnesota start the first hotline for battered women.

Women’s Advocates and Haven House in Pasadena, California establish the first shelters for
battered women.

First scholarly journal published by Emilio Vianno, Victimology: An International Journal.

* 1977: Oregon becomes the first state to enact mandatory arrest in domestic violence cases.
* 1978:

>

>

>

>

The National Coalition Against Sexual Assault (NCASA) is formed to combat sexual violence and
promote services for rape victims.

The National Coalition Against Domestic Violence (NCADV) is organized as a voice for the
battered women’s movement on a national level. NCADV initiates the introduction of the Family
Violence Prevention and Services Act in the U.S. Congress.

Parents of the Murdered Children (POMC), a self-help support group, is founded in Cincinnati,
Ohio.

Minnesota becomes the first state to allow probable cause (warrentless) arrest in cases of
domestic assault, regardless of whether a protection order had been issued.

* 1979:

>

Third International Symposium on Victimology in Munster, Germany. At this event the World
Society of Victimology was established with Hans Schneider as its president and John Dussich as
its Secretary General.

Frank G. Carrington, considered by many to be “the father of the victims’ rights movement”,
founds the Crime Victims’ Legal Advocacy Institute, Inc., to promote the rights of crime victims
in the civil and criminal justice systems. The nonprofit organization was named VALOR, the
Victims’ Assistance Legal Organization, Inc., in 1981.

The Office on Domestic Violence is established in the U.S. Department of Health and Human
Services, but is later closed in 1981.

The U.S. Congress fails to enact the Federal Law Enforcement Assistance Adm