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Influence Sphere / Impact
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National Human Rights Institutions

NHRI are ‘cornerstones’ of national human rights
protection systems, providing key opportunities through
which human rights can be promoted, protected,
mainstreamed and nationally owned from within
disregarding their format as long as they comply with the
Paris Principles
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NHRIs: Fundamental Concepts

v “NHRIs are State bodies with a constitutional and/or legislative

mandate to protect and promote human rights. They are part of
the State apparatus and are funded by the State.”

v NHRIs are unique and do not resemble other parts of
government: they are not under the direct authority of the
executive, legislature or judiciary although they are, as a rule,
accountable to the legislature either directly or indirectly.

v NHRs are not NGOs; they have a statutory legal basis and
particular legal responsibilities as part of the State apparatus.

v If NHRIs have mandates to investigate complaints, they must be
neutral fact finders and cannot become advocates for one side or
another.

v NHRI must be independent both from the NGO sector and from
the Government

RAOUL
WAL%NBEBG
INSTITUTE

NHRI functions

v Engagement with three powers of the State

v Human rights promotion — public awareness raising, training of
public officials and civil servants, mass media, civil society
engagement

v Human rights policy — research, providing policy advice,
reviewing laws for human rights consistency, national enquiries

v Complaints investigation, resolution and monitoring, court
proceedings

v Monitoring, control and follow up of human rights and the
general situation of offenders and prisons facilities.
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v' Basic and essential activity for ensuring human rights
compliance in prison systems.

v" It highlights abuses, protects imprisoned offenders

v' Shields prison staff from baseless criticisms

v' Strengthens and supports staff for complying with
Human Rights

v" Keeps prison conditions in the national agenda/discussion
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v In 1993, NHRIs established the International
Coordinating Committee of NHRIs (ICC) to coordinate
the activities of the NHRI world/wide network.

v In 1998, rules of procedure were developed and its
membership was enlarged to 16 members, four from
each of the geographical regions. At that same meeting,
the ICC resolved to create a process for accrediting
institutions.
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Levels of Accreditation

Type of Accreditation

LN
B
EEn C
B No application for accreditation
‘ ' No Data Available

Legend
B Observer Status - Not fully comphant wath
provided to make a deternunation
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v Equipped with varying levels of quasi-judicial powers

v Enabled to investigate allegations of torture and other
human rights abuses

v" To hold inquiries and public hearings
v" To carry out visits to places of detention.
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Powers of the Commission

v" The Commission's members may without prior notice, inspect any premises
where persons are detained under a judicial decision or a court order.

¥" The Commission, during their inspections shall inquire whether infringements
of human rights of the detainees have occurred, and review the well-being of the
detainees and make recommendations to the relevant government authorities should
they deem the amenities offered to them or the facilities of detention need
improvement.
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South Korea: National Human Rights
Commission November 2001
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The Afghan Independent Human Rights
Commission (ATHRC)
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v Order No. 51/2013 of 30 December 2013 by the
president of Myanmar, issuing a general amnesty for all
persons imprisoned or facing trial or investigation for
certain categories of political offences.
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i

1966 International Covenant on Civil and Political Rights (ICCPR)

1966 International Covenant on Economic, Social and Cultural Rights (ICESCR)

1965 International Convention on the Elimination of all Forms of Racial
Discrimination (ICERD)

r

1984 Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (CAT)

1989

1990 International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families ICPMW)

International Convention for the Protection of all Persons from Enforced
Disappearance (CPED); (23/12/2010)
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UN Internal Structure to Monitor Human Rights

nternational | |International| [International
ohchr < W‘:{ Sg“‘"‘gl Court of Criminal f Criminal
¢_l Oenes - Justice Court Tribunals
General Assembly
fecelves all UN human rights Committee reports
1
Economic and Social Council
receives all UN human rights CESCR
| Committee and Commission reports
Universal y D
Country and C°mm;”'°"
Review (UPR) Thematic on the Status
Rapporteurs
CERD
CAT
Human Rights
Council Advisory
Special procedures Committee CRC

CEDAW
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The Prohibition of Discrimination
Key Principles
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Gender Discrimination

v’ Any distinction, exclusion, restriction or
preference of any kind which is based on the
grounds of gender or other related status, and
which has the purpose or effect of nullifying or
impairing the recognition, enjoyment or exercise on
an equal footing, of all rights and freedoms of the
person towards these prejudices have been exerted.
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¥" The principle of non-discrimination requires to take into account distinctive needs

of women prisoners to accomplish substantial gender equality.

v Non-custedial measures must be applied fairly and objectively to women offenders

and girls in conflict with the law without involving discrimination

v' Judges should allow prior to issuing a final arrest warrant that women with caretaking
responsibilities for children could make arrangements for these children.

v Judges should order the allocation of women offenders into prisons close to their home
or place of social rehabilitation, taking account of their caretaking responsibilities, the
individual woman’s preference and the availability of programmes and services

v Judges should take into account that the decisions to allow children to stay with their
mothers in prison are based on the best interests of the children.

v Children in prison with their mothers shall never be treated as prisoners. Their removal
or separation of the child should be based on national law.
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